
ED 128 581

AUTHOR
TTTLE

INSTITUTION
SPONS AGENCY

PUB DATE
CONTRACT
NOTE

AVAILABLE FROM

DOCUMERT RESUME

CE 007 619

Rayack, Elton
An Economic Analysis of Occupational Licensure. Final
Report.
Rhode ISland Univ., Kingston. Dept. of Ecoromics.
Employment and Training Administration (DOL),
Washington, D.C.
75
DL-21-44-75-C8
170p.; Table 22 and pages 39-42 will not reproduce
well due to faded, broken type
National Technical Information Service, Springfield,
VA 22151

EDRS PRICE MF-$0.83 HC-$8.69 Plas Postage.
DESCRIPTORS *Certification; Competitive Selection; Credentials;

Economic Research; *Employment Qualifications;
Manpower Utilization; *Nonprofessional Personnel;
Occupational Mobility; Occupations; Skilled
Occupations; Skilled Workers; State Legislation;
*State Licensing Boards; State Standards; Tests

IDENTIFIERS Connecticut; Massachusetts; Rhode Island

ABSTRACT
To examine the hypothesis that occupational licensure

is primarily a restrictive device to protect those licensed from
competition, analysis foc.osed on the licensure of non-professional
occupations in Rhode Island, Massachusetts, and Connecticut, covering
36 licenses issued by the three states for 12 occupations (e.g.
electricians, barbers, opticians) and 3 sub-classes within those
occupations. The study examined the composition of the licensing
boards; their policies with respect to prices, advertising, and work
constraints; constraints specifically incorporated in legislation;
and the examination process. Cn ten of twelve licensure examinations
for which adequate data were available, statistically significant
positive correlations were found between failure rates and
unemployment rates, supporting the hypothesis. Other findings were
that licensing processes generated work restrictions, jurisdictional
disputes among occupations, and restrictions on price competition;
that licensure by reciprocity is rare and difficult to achieve; that
licensure boards pay little attention to consumer complaints; that
boards seldom revoke licenses; and that they are overwhelmingly
composed of memb.,rs of the licensed occupation with a vested interest
in protecting those already licensed. The report-is presented in four
parts: (1) Legislation, the Boards, and Restrictionsm; (2) Origins
of Licensing Legislation; (3) The "Record" on Complaints; and (4)
Summary, Conclusions, and Recommendations for effective reform.
(Author/HD)

Documents acquired by ERIC include many informal unpublished materials not available from other sources. ERIC makes every
effort to obtain the best copy available. Nevertheless, items of marginal reproducibility are often encountered and this affects the
quality of the microfiche and hardcopy reproductions ERIC makes available via the ERIC Document Reproduction Service (EDRS).
EDRS is not responsible for the quality of the original document. Reproductions supplied by EDRS are the best that can be made from
the original.



AN ECONOMIC ANALYSIS OP OCCUPATIONAL LICENSURE

by

ITofeor El ton Reyar:k
1)PPartmPnh of
Trntversity of Hhode frdand
Kingston, Rhode Island

assist:eil by

Mr. Hobert; Stevenn
University or Uhode Iland

Th i :-.5 report Los p' rep.1 red foe- the Enspl ojmont

ii-ld Training Aclministraticin (4-orrncri9 the

rfanpe.i,Igr- rtctrnini5tratiO4),, ',11,`:). Sep4rtmkrrE

of Labor, under re5e3rth and development
contract. no. 21-)411-75-0(1. S;nee.; contractors

conductine resk,.,arch and tievelopmefi& prejects
under gcvernment sponsol-ship
to pre

cim eilitourlqjed
exss the i r ' , this;

report cloes nvt necessari ly represent the,
off ic ial. opinion or pol icy or the. Dcpartment-
or Labor. The Tontr.letor solely responsible
for tht contents of th IS report-.

2

ti S DEPARTMENT
OF HEALTH,

EDUCATION S. WELFARE
NAT.)NAL INSTITUTE OF

EDUCATION
D.DCUMENT HAS

BEET. AEHyT

CY.ICED ERACTL.Y
AS PECFIVED

T
PEPSON OP ;DRC,ANIZATIC), JPIGIN

47iNC, iT PCI,NT5 O vJE. OP,N,ONS

srA*1.0 DO NOT NFCC-T.APIL PEPPE:

SENT Or-VIC...NU
NATIONAL ,NIT TuTE OF

EouCaTTON POS, T/ON OP POLICY
`J\



TABLE OF CONTENTS

Introduction page 1

Part I Legislation, the Boards ard Restrictionism... page

Fart II - Origins of Licensing Legislation pag. 113

Part III - The "Record" on Complaints page 121

Fart IV - Summary, Conclusion:. and Recommendations page 143

Appendix A- Plumber Exams page 160

Appendix B- National and Construction Unemployment Rates page 163

3



JUL 2 3 1976

V./GRAPHIC DAT A ! "
SHEl T 2i

... ,111t1.

Ar EcoNcIlic ANALysis OCCUPATI.CJIAL LRENSURE

7. ..,o1
Elton Rayack

9. 1', t-,.:11,11, (11?...1:11/.it I fit,

Dopartment, or Econo
Tiniverr7i1.: flf Rhode I:CtrInd

flcc Rhode 1:31and 02881

U.S. Department of Lnbor
Employment and Tra ining Administration
Office of Research and Development
601 D Street, N.W., Wanhington, D.C. 20213

15. Nicrrkrflt Mar y NIMV,

M...fract,

ptnifibirr 1:./ 7,r.;

8 I. chumm) . ,111tailitalwil Cc. pl.

10. Ploit.Lt 11111 Nit

11. I Ill rn /C,r.ini Nc

DL 21-h4-75-0t3

13. 1 yr., 11, 1,0'1 &
I.ovcrc..1

14.
Finril; 1974-1)75

1 7 . y \ 1 .1,1 I L ) . of II Al, .1$ 1 . 17o. r

.1Li11./.1!,lon; mohiaiLy; ,,q1rvonnel
; H: -' :11 i.l n,,ornm(jrit; fwp:;ly; trints;

pv!,Mr:11 pf!rrI,j,n,l; :wrvr)rm;in(;n nvalllatinn) ntntintical
-4!;,:,,y;1!-!;

17b. 1.1cro cf 1,r, ()pc 11 11.11,1

4-)J1 Licr,n7.!nr; Strite I.(;nrl; r cr.T-!tice!3; Darrier9 to
7,7n1,-)yrio:1', !mod roh in fii-c7 or- n i rf: ; non-prof es:, i ,nral

" "; '1 (7 0,:arn !nit, ini1:1; ndmini:;tr;ition;
fl

Ilc. I 1.1o1,1/(,1 I., CT

18. AvollAhilw, Distribution is unlimited.
Available from National Technical Information
Service, Springfield, Va. 22151.

19. y

..r.,111
1;N, LA111,1;,,1.2___
ti'lily kr, (11)1

P ro.
1 NI 1 1', I1 11' 1 r

21. No. .11 1

165

2-27Trio

,,,,, .4 t ,1 Pc r
1111,, 1,01(M MAY Ill ICI:II!(111111( Ill

f ^ I",1"



SUMMARY STATEMENT OF RESEARCH ACTIVITIES

The study tested the hypothesis that occupational licensure
is primarily a restrictive device to protect from competition
those already licensed. The analysis focused on the licensure
of non-professional occupations in Rhode Island, Massachusetts,
and Connecticut, covering 36 licensea issued by :the three states
for twelve occupations and three sub-classes within those occu-
pations.

The study examined (1) the composition of the licensing
boards; (2) their policies with respect to prices, advertising
and work constraints; (3) constraints specifically incorporated
in legislation, and (4) most importantly, the role played by
licensing boards in the examination process.

On ten of twelve licensure examinations for which adequate,
data were available, statistically significant positive correla-
tions were found between Iailure rates and unemployment rates,
supporting the hypothesis, heretofore based on casual empiricism,
that the examination process is used to insulate from competition
those already licensed.

The study also indicated that licensing processes generated
work restrictions, jurisdictional disputes among occupations,
restrictions on price competition, that licensure by reciprocity
is rare and difficult to achieve, that licensure boards pay
little attention to consumer complaints, that boards seldom revoke
licenses, and that they are overwhelmingly composed of members
of the licensed occupation with a vested interest in protecting
those already licensed.

The study concluded that minimum requirements for effective
reform would include:

(1) the abolition of occupation-dominated licensing boards;
(2) replacement of those boards by administrative agencies

'that would standardize and centralize examination and licensing;
(3) national licensure examinations prepared by experts;
(4) elimination of all price and advertising restrictions;
(5) abolition of work restrictions that do not serve the

public;
(6) elimination of citizenship requirements; .

(7) mandatory licensure by endorsement;
(8) licensees serving the new administration in a purely

advisory capacity.

5



INTRODUCTION

During the past three decades there has been a proliferation

of occupational licensing. As a conditipn of employment, in welJ

over 0 occupations. it is first necessary to obtain a license

frni a state government. The skills covered cy licensure require-

ment ,,ncompass almost the full range of the occupational structure,

from 1.Airenologists to psychoanalysts, from elevator operators to

airplane pilots -- the professional, the skilled, and the semi-

skilled. Today there are probably more than 8 million people

working in occupations that are licensed by federal, state or

municipal agencies, 1
and the pressure continues for extending

licensure to still other areas of employment. The social desirability

of nis proliferation has been questioned on various grounds in

professional journals, by government officials, and in the popular

press. 2

There are serious internal contradictions in the concept of

occupational licensure. On the one hand, occupational licensure is
p--

commonly justified as a mechanism for protecting the public by

main;.aining high qualit atandards in the provision of necessary

services. On the other hand, licensure can be used as a device

for protecting and advancing the economic interests of the licensed

practitioners. With the a4.d of governmentally sanctioned licelsure,

a trade or profession may use high "quality" standards to raise the

incomes of its members by limiting entrance into the occupation

6
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beyond what may be considered socially desirable. Furthermore,

licensure may also give a trade or profession the power to exer-

cise various kinds of controls -- at the expense of the general

public -- over the production, pricing, and distribution of the

services rendered. Thus while occupational licensure may yi.eld

certain social benefits, it may also generate considerable social

costs. The problem posed for society by licensure is, therefore,

whether Its social benefits exceed its social costs. More specifically,

are existing licensure mechanism socially desirable? If not, should

they be modified or other mechanism developed? Alternatively,

should they be completely eliminated?

Given the fact that millions of people are employed in occupa-

tiers that are licensed in one state or another, given the possible

abuses of licensure noted above, given the persistent high unemploy-

ment rates among the youth and among minority groups in our society

and the des' ability ,f lessening barriers to entry and mobility

in the labor market, Jccupational licensure is an important area

for economic analysis.

The majo7 hypothesis of this study is that occupational

licensure is primarily a restrictive device to protect those licensed

from competition. In testing the hypothesIs, the study focuses an

the licensure or nor-nrofessional occupations In Rhode Island,

Massachusetts and Connecticut, covering 3h licenses issued by

three states for 12 occnpations and 3 sub-classes within those

occupations. The oc,:upations included range from the relatively

small cater<ory of electrologIsts (an estimated 12,000 in the national

labor force) to the sizeable 495,000 hairdresser/cosmetologist group,

7
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and comprise approximately one and three-quarter million people

nationally. Seven of the occupations are licensed in all 50 states,

one in 44 states, one in 39, one in 30, and two in 18 states (see

Table 1). The years the various licensing laps were enacted are

shown in Table 2.

The first, and major part of the study, Legislation, the Boards

and Restrictionism, outlines the legislation for each occupation,

and in the process examines (1) the composition of the licensing

boards; (2) the restrictive policies pursued by the boards with

respect to prices, advertising, 9nd work constraints; (3) the

constraints specifically incorporated in the legislation itself on

the operation of the market for the services of the occupation,

and (4) lastly, and most important of all, the role plAyed by the

licensing boards, through their control of the examination process,

in restricting the numbers who may be licensed to practice their

trade.

The last section of Part I involves a correlation analysis of

failure rates on licensure exams with fluctuations in the level of

unemployment. The hypothesis tested is that failure rates tend

to vary with the level of unemployment.4 If failure rates move

in the manner hypothesized, this would support the study's major

hypothesis that the licensure mechanism is primarily a restrictive

device to protect those licensed from competition, and would be

inconsistent with the assertion that the pr1-nary purpose of

licensure is for the protection of the consumer.

The analysis of the role of the boards in restricting entry

into various occupations was made possible by the collection of

detailed data with respect to pass-fail rates on examinations for

8
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TABLE 1

NUMBER OF STATES LICENSING SELECTED OCCUPATIONS
AND NUMBER EMPLOYED, BY OCCUPATION

Occupation No. of States Number Employed

Plumber 39 400,000

Barber 50 160,000

Hairdresser/cosmetologist 50 495,000

Electrician 30 240,000

Embalmer 50
45,000

Funeral Director 44

Electrologist 18 12,000
a

Real Estate Broker 50
350,000

Real Estate Salesman 50

Dental Hygienist 50 17,000

Physical Therapist 50 18,000

Optician 18 28,000b

a. This is a very rough estimate based on the number of elec-
trologists in Connecticut.

b. The figure is made up of 12,000 dispensing opticians and
16,000 optical mechanics.

Source: The data on the number of states licensing the various
occupations (except for opticians) is from Occupational
Licensing and the Supply of Professional Manpower, U. S.
Department of Labor, Manpower Administration, Monograph
No. 11, (Washington, D. C., 1969) pp. 51-56. The number
of states licensing opticians is from Optometric Practice,
American Optometric Association, (St. Louis, 1977 18.
The number employed by occupation is from the Occupational
Outlook Handbook, 1974-75 Edition, U. S. Dept. of Labor,
Bureau of Labor Statistics, Bulletin 1785.

9
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TABLE 2

YEAR OF ENACTMENT OF LICENSURE LEGISLATION
FOR SETECTED OCCU"'ATIONS

IN RHODE ISLAND, KASSACHUSETTS AND CONNECTICUT

Conn.Occupation R. I. Mass.

Plumber 1945 1909 1$55

Barber 1903 1931 1901

Hairdresser/cosmetologisc 1926 - 1935

Electrician 1942 1915 1965

Embalmer and Funeral Director 1908 1936

Electrologist 1943 1958 1951

Real Estate Salesman & Broke:. 1959 1957

Dental Hygienist 1931 1949

Physical Therapist 1962 1958

Optician 1937 1955 1935

Source: Statutes covering the various licenses.

licensure. Others who have studied licensure have been unsuccessful

In their attempts to obtain such data. Thus Shimberg, Esser and

Kreuger in their comprehensive work, Occupational Licensing:

Practices and Policies reported that "---it proved difficult, and

often impossible, to obtain hard data regarding pass-fail rates---"

although it was not "uncommon for board officials to offer to go

through the minutes for the past year or two to tabulate pass-fail

rates."3 Through research at state government libraries in Boston,

Hartford, and Providenne, and with the (often reluctant) cooperation

of licensing board officials who provided access to their reports

and board minutes, it was possible to obtain the "hard data" on

1 0



pass-fail rates others have been unable to acquire.

Part ii of the stuly is a brief C.iscusslon of the Origins of

of Legislation and alms to assess the roles played by consumers and

the members of the occupation or their representatives in the

enactment of licensinF laws. Part III, The "Record on Complaints,

sr att3mpt to assess the degree pf concern with which consumer

complaints are treated by the institutions regulating the licensed

occupations. Part IV concludes with a summary of the study and

some observations concerning reform of the licensure process.

Fhe work on this project could not have been accomplished with-

out T7.Y1., cooperation and assistance of the following Individuals

who agreed to be Interviewed and provide data:

Thomas F. Rotella, Secretary, Board of Barber Examiners, R. I.

Vincent Lentini, Chairman, Board of Barber Examiners, R. I.

Camille A. Paulin, Member, Board of Registration of Barbers, Mass.

Anthony J. Bellio, Secretary, Board of riegistratior of Barbers,
Mass.

iilliam Galasso, Examiner, Board of Examiners of Barbers, Conn.

Carmello F. Guardo, Deputy Examiner, Board of Examiners of
Barbers, Conn.

Adolph F. DiSandro, Chairman, Board of Examiners of Electri-
cians, R. I.

John F. Cullen, Executive Secretary, Board of State Examiners
of E1ec;trIclan2, Mass.

Harry Ibraham, Executive Secretary, Electrical Work Examining
Board, Conn.

Francis J. Canning, Co-Chairman, Board of ?lumbing Examiners, R. 1.

John Winter, Co-Chalrman, Board of Plumbing Examiners, R. I.

Irv1ni7 J. Risi, Esecutive Secretary, Statc Examiners of Plumbers,
Mass.

Roland Bonosconi, Executive Secretary, Plumbing and Piping Work
Examining Board, Conn.

11



lieginald Whitcomb, Deputy Administrator Real Estate Division,

Peter Tardo, Chief Examiner, Board of Hegistration of Real
Estate Brokers and Salesmen, Mass.

Ernest H. McVay, Chairman, Board of Examiners in Optometry, R. 1.

Donald C. Hillman, Assistant to the Secretary, Execut:ve Officeof Consumer Affairs, Mass,

Mary Ellen McCabe, Administrator, Division of Professional
BegLaltion, H. I.

FOOTNOTES

1. 'Occupational Licensing and the Supply of Nonprofessional
Manpower, Monograph No. 11, (U. S. Department of Labor, Manpower
Administration, Washington, D. C., 1969), P. 1.

2. See for example Arlene S. Holen, "Effects of Prfessional
Licensing Arrangements on Interstate Labor Mobility and ResourceAllocation, "Journal of Political Economy, October 1965; MiltonFriedman, Capitalism and Freedom, (The University cr r'hicagoPress, Chicago, 1962), chapter IX. Joe Sims, "State Regulationand the Federal Anti-Trust Laws," an address before the National
Association of Attorneys General, (Department of Justice, Deo.ember12, 1974, mimeo).

3. Benjamin Shimberg, Barbara F. Esstr, Daniel H. Krug.2r.
Occupational Licensing: Practices and Policies, (Public AffairPress, Washington, D. C., 1973), pp. 78 and 99.

)4 . S, P,urpau or ir br national unemploymentrote data were used as thP ,nderendert variable in the correlationanalysis. State unemployment rate data were rot adquate forseveral reasons: (1) for monv or the yPars covereP by the study,state unemployment rate data were simply not available; (2) chanrresin the met-hods of estimatin state unemployment rates were soslz-rificart that it wgF.: rot Tossible to construct consistent timeserie; ar(1, (",q st do to Wen- '-ased on "Insured unemploym2nt"cir-1 "ilal)nr fOrC;e chtimatp" (rot the LLh survey approach) and hencewere subl ct to corsir;erahle error.
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PART I

LEGISLATION, THE BOARDS AND RESTRICTIONISM
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PLUMBERS

The Licensing Boards

The licensing boards in each of the three states have

five members though their composition varies. In Rhode Island,

the legislation provides that two memberr of the Board of

Examiners shall be master plumbers with at least five years

experience and two shall be journeymen plumbers with at

least ten years experience. The fifth member (ex officio)

is the state director of health. The plumber members of

the board receive $45 per meeting with a maximum of $1500

per year and are appointed by the governor for a three-

year term.

During an interview with two Rhode Island board members,

they indicated that the governor follows the recommendations

of the Master's association and the Journeymen's union in

making his appointments to the board. Furthermore, despite

the fact that the legislation makes the director of health

the chairman of the board, the board members stated flatly

that he "plays no role." The board members appoint their

own deputy chairman. In eifect, then, there is no public

representation on the board.

In Massachusetts, the Board of State Examiners of

Plumbers includes a sanitary engineer, the commissioner of

public health or his designee, a representative of the public,

1 4



10

a master plumber with three years experience, and a journeyman

plumber who is a wage earner with ten years experience. They

are appointed by the governor for a term of three years and

the governor designates the chairman of the board. The

chairman is paid an annual salary of $750 and each of the

other members receive $500. The board appoints an Executive

Secretary who has ten years experience as a plumber, takes

a qualifying exam for civil service status, and has unlimited

tenure.

When queried as to the role of the Masters' association

and the Journeymen's union in making appointments to the

Massachusetts board, the Executive Secretary, who has been

with the board sixteen years (12 as Executive Secretary)

replied, "I've heard a lot of rumors. I don't want to

comment on them." With respect to the role of the public

representative, he felt that it is very useful in "representing

the consumer point of view."

The Connecticut Plumbing and Piping Work Examining Board

consists of two "unlimited contractors" (master plumbers),

two unlimited journeymen, and a public representative who is

not a plumber -- a71 appointed by the governor for a six-year

term. Unlike Rhode Island and Massachusetts, the legislation

specifically requires that the board 7tembers who are plumbers

shall be "appointed by the Governor from a list of names

submitted by employees' and employers' associations in the

respective occupations." The board also has an "Administrator,"

a full-time employee of the board whose duty it is to act as

1 5
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liason between the board and the general public and to

administer examinations.

When the Connecticut Administrator was queried on the

role of the public representative, contrary to the view of

the Massachusetts Executive Secretary, he tended to disparage

it, arguing that "they do not know the technical aspects of

the trade -- they simply go along with whatever the other

board members decide." He also asserted that they journey-

man's union and association of masters do not determine

board policy as "we are state employees."

The Rhode Island board is part of the Division of

Professional Regulation withln the Department of Health, the

Massachusetts board is in the Division of Registration

within the Executive Office of Consumer Affairs, and the

Connecticut board is part of the State Boards of Occupational

Examiners. However, the organizational structures in the

three states are primarily for administrative and, to a

minor extent, for budgetary purposes. In essence, the

plumbing boards in all three states arc autonomous bodies

and are not accountable to any other agency of government.

While the basic requirements for licensure and the constraints

under which the licensees work are spelled out in the state

law, the implementation of the legislation is solely in the

hands of the autonomous licensing boards.

Licensing Requirements

Journeyman: Prior to taking an examination to qualify

as a journeyman plumber, an applicant in Rhode Island must

1 6
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pay an examination fee of $10, must be a citizen of the

United States, and must have worked as a registered apprentice

plumber for at least four years. As an alternative to the

four year apprenticeship requirement, the applicant can

substitute three years of study in an approved school

where he has pursued a course of plumbing or sanitary en-

gineering plus employment thereafter as a registered appren-

tice plumber for at least two yearn,

In Massachusetts, the applicant for a journeyman's

exam must pay a $10 fee, must have worked as a registered

apprentice plumber for at least three years, and must have

completed 100 1...Jurs of study in a plumbing theory course

in a school .ccredited by the State Department of Education.

For the pi.rpose of computing the three year work requirement,

six month's credit is granted for each completed year of

training in an accredited school. Any applicant having

qualifications other than those specified may be ad7Aitted

for examination as a journeyman by a majority vote of the

board.

To qualify for a journeyman's examination in Connecticut,

the applicant must pay a $15 fee, must have completed a

bona fide apprenticeship program and have not less than five

years experience in the trade. Furthermore, he must have had

at least an eighth-grade education and be at leasl: twenty

years of age. Credit toward the five-year work requirement

may be given in an amount not exceeding one-half of the total

time spent in an all-day vOcational school, but not exceeding

two years.

1 7
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Thus there is considerable variation among the three

states with respect to the work requirement prior to apply-

ing for a journeyman's license -- three years in Massachusetts,

four in Rhode Island and five in Connecticut. Until 1974,

when the law was changed, Rhode Island had required a five-y2ar

apprenticeship. The Administrator of the Connecticut board

admitted that his state's five year requirement was excessive

in that"due to changes in technology and the materials used,

such a lengthy training period is no longer necessary."

'Die Massachusetts Executive Secretary held that "three years'

practical experience was enough."

Of the three states, only Massachusetts requires any

formal training -- 100 hours of study in plumbing theory.

Masters: Rhode Island charges a $4o fee for the Masters'

examination, Massachusetts $20, and Connecticut $25. The

applicants in Rhode Island and Masslhusetts must have been

licensed journeymen for at least one year whereas Connecticut

requires at least two years. Therefore while a Massachusetts'

Master's license may be obtained in four years from the date

of first employment as ad apprentice, a minimum of seven years

is required in Connecticut.

In both Rhode Island and Connecticut the Master must

furnish a surety bond to protect the consumer of his

service from f;_l-Ancial loss; Massachusetts has no such

requirement. ..:ne Executive Secretary in Massachusetts

believes "a surety bend requirement would be a oenefit to the

consumer as the board receives many consumer complaints."

However, he said there is "opposition by the Masters" to

requiring a surety bond.

1 8
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License Fees

There is no initial fee for a license in Rhode Island,

but there is an annual renewal fee of $25 for Masters and

$5 for Journeymen. Massachusetts charges a fee of $25 for

the first Masters' license and $24 for biennial renewal;

for Journeymen, the initial fee is $10 and for biennial

renewal $12. Connecticut fees are $50 for Masters and

$25 for Journeymen for the initial licenses and the same

amounts for biennial renewal.

Reciprocity

In Rhode Island, an individual who has a journeyman or

master's license from another state may take the exam for

his respective license without meeting the Rhode Island

work requirement. This is the full extent of the state's

"reciprocity" provision. Neither Massachusetts or Connecti-

cut has any provision for reciprocity.

Both Rhode Island board members saw "no reason for

reciprocity" andstated that it had "never been considered"

by the board. The Executive Secretary of the Massachusetts

asserted that reciprocity was "never an issue" and had

"never been discussed by the board." The Connecticut

board's administrator contradicted his counterpart in Massa-

chusetts, stating that the two boards had a meeting several

years ago but "could not reach an agreement on reciprocity."

He also stated that he would favor it "if standards were

uniform."
1 9
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Work Restrictions

In both Rhode Island and Connecticut, a journeyman is

an "employee" and cannot cont7act on his own to work for

a consumers in both states, only masters are permitted to

acquire a permit for the performance of any plumbing work.

In Massachusetts, however, a journeyman can work on his

own buc cannot employ others or have a place of business (that

is, he must work out of his own home). When asked why

sournymen plumbers in Rhode Island are not permitted to

rio business on their own, the Chairman of the board replied,

"I': would hurt the Master plumber -- it would take away

nr from him." (The Chairman is a Master plumber!) The

Ya,Tsachusets' Executive Secretary, when told that some

localities do not license journeymen and asked if it is

necessary to license them, responded, "The time has come

when only one license is necessary. People have more

education now. But the Masters are strongly opposed.

They are fearful and they have great power."

In reply to the same question, the Rhode Island board

chairman asserted, "Yes, it is necessary to license journey-

men. Very much so. The journeyman does all the work."

His admission that "the journeyman does all the work"

clearly indicates that preventing them from contracting on

their own is no more than a restrictive device to protect

master plumbers.

In all three states, an apprentice can be employed only

by a master plumber and must work under the supervision

of either a master or journeyman plumber. Rhode Island and

2 0
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Massachusetts limit the number of apprentices employed to

one per master plus one for each journeyman. Connecticut is

more restrictive, allowing one apprentice per master plus

one additional apprentice for each two journeymen employed.

Revocation or Suspension of a License

The grounds for revocation of suspension of R plumbing

license in Rhode Island are: (1) conspiring to obtain a

license; (2) willful violation of plumbing ordinances;

(3) knowingly aiding an unlicensed person in performing

work; (4) fraudulently lending a license; (5) willful

violation of any provisions of the licensing law. The grounds

are similar in Connecticut with the additional proviso that

the license may be revoked or suspended if the licensee has

,:een guilty of neglect or :Incompetence. Massachusetts has

the broadest grounds of all -- "for violation of any statute,

ordinance, by-law, rule or regulation relative to plumbing

or for other sufficient cause (underlining added)."

Examinations

Both Rhode Island and Connecticut give written exams four

times a year and no practical test. The Massachusetts exam

is given fifteen times a year in five different cities and

consists of written, oral and practical tests.

The Rhode Island exam is made up from a book of questions

and answers published by R. M. Starbuck and Sons. The questions

are selected by the members of the board. In Massachusetts

and Connecticut, the administrative officers make up the exams

in consultation with board members.
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The Massachusetts Executive Secretary felt that the

practical test was necessary, although he admitted that

"over 90 per cent of the failures are on the written part

of the exam." The Administrator of the Connecticut board

emphasized that a practical test made little sense since

the examinees already had years of practical experience.

Evidently the Rhode Island board agreed as they gave up

the practical "about ten years ago -- we used to make them

wipe a lead joint."

Analysis of the Rhode Island exams for journeymen and

masters indicate that there is little difference between the

two. Both include twenty brief essay questions taken from

the Starbuck book referred to above. The only difference

seems to be that the masters' exam requires that five sketches

be drawn in addition to answering the twenty questions

whereas the journeymen's exam calls for four sketches (see

Appendix A for copies of the exams).

It is important to note that about eighty per cent of

each examlnation in all three states is based on the plumbing

code and the examinees are aware of this fact before taking

the exam.

Analysis of Failure Rates on Licensure Exams

Data on the numbers examined and the numbers passed

and failed on both Master and Journeyman examinations were

obtained for the following years!

Rhode Island 1946 through 1974-75

Massachusetts 1959-60 through 1973-74

Connecticut 1970 through 1974 for one of
four exams exams given in each year.
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The failure rates varied considerably, both between

states and within states over time. In Massachusetts, the

failure rate of 70.8 per cent for Masters' exams is 72 per

cent greater than the 41.2 per cent failure rate in Rhode

Island for the 1959-1974 period. While the data from Connecti-

cut are too sketchy to be used for detailed analysis, they

do suggest failure rates comparable with those in Rhode

Island (see Table 3). The failure rates for Master's exams

TABLE 3

FAILURE RATES ON PLUMBING LICENSURE EXAMINATIONS

State Years

Masters Journeymen

Examined Failed % Failed Examined Failed % Failed

R. I. 1946 to 1974-75 1,338 511 38.2 1.763 707 40.1

R. I. 1959 to 1973-74 653 269 41.2 857 379 44.2

Mass. 1959-60 to 1973-74 5,039 3,567 70.8 9,920 6.324 63.8

Conn. 1970-1974 78 35 44.9 164 64 39.0

Source: See Tables 4, 5 and 6.

in Massachusetts ranged from a low of 56.4 to a high of

89.6 per cent during the fifteen-year period and for

Journeymen from 43.0 to 81.6 per cent. The corresponding

figures in Rhode Island for the same years were 12.5 to

81.3 and. 15.4 to 60.9. Given the fact that the exams in

all three states are 1a4gely based on the plumbing codes

and that the examinees are aware of that ract, the con-

siderable variation in failure rates suggests that factors

are operative other than the quality of the examinees or
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TABLE 4

PLUMBERS (RHODE ISLAND)

Year

Masters Journeymen Masters and
Jouzneymen Combined

Examined Failed Failed
(%)

Examined Failed Failed Examined Failed Failed
(%) (%)

1974-7 60 30 50.0 70 31 44.3 130 61 44.3

197'4-74 61 21 34.4 71 34 47.9 132 41.7

1972-73 "" 40 43.5 115 70 60.9 207 110 53.1

1971-72 43 13 343.2 75 31 41.3 118 44 37.3

1970-71 49 14 29.2 64 23 35.9 112 37 33.0

1969-70 35 7 20.0 57 18 31.6 92 25 27.2

196P-64 26 6 23.1 62 18 29.0 88 24 27.3

190--6R 40 8 20.0 46 17 37.0 86 25 29.1

19(,-67 24 5 20.8 42 14 33.3 66 19 28.8

1965-5- 32 4 12.5 39 6 15.4 71 lo 14.1

1964_65 39 11 28.2 42 13 31.0 87 24 29.6

1963-64 35 20 57.1 45 27 60.0 80 47 58.8

1962 38 29 76.3 33 17 51.5 71 46 64.8

1961 35 19 54.3 43 24 55.8 78 43 55.1

1960 48 39 81.3 79 42 53.2 127 81 63.8

1959 57 33 57.9 44 25 56.8 101 58 574
195P 4F1 24 50.0 67 21 31.3 115 45 39.1

1957 43 22 51.2 79 32 40.5 122 54 44.3

1956 46 25 54.3 55 30 54.5 101 55 545
1955 42 20 47.6 43 23 53.5 85 43 50.6

'954 39 20 51.3 75 46 61.3 114 66 57.9

195 cc 29 52.7 84 55 65.5 139 84 60.4

1952 44 15 34.1 65 32 49.2 109 47 43.1

1951 37 9 24.3 71 13 18.3 108 22 20.4

1950 32 15 46.9 48 14 29.2 80 29 36.3

1949 61 3 4.9 48 15 31.3 109 18 16.5

194P 33 4 12.1 38 3 7.9 71 7 9.9

1947 58 20 34.5 58 10 17.2 116 \ 30 25.9

1946 87 6 6.1 105 3 2.9 192 9 4.7

Sources Annual Reports of R. I. Division of Professional Regulation.
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TABLE 5

PLUMBERS (MASSACHUSETTS)

Year

Masters Journeymen Masters and
Journeymen Combined

Examined Failed Failed
(%)

Examined Failed Failed
(%)

Examined Failed Failed
(%)

1973-74 379 236 62.3 883 453 i..).1.3 1262 689 54.6

1972-73 319 226 70.8 781 454 58.1 1100 680 61.8

1971-72 307 173 56.4 644 316 49.1 951 489 51.4

1970-71 335 225 67.2 514 221 43.0 849 446 52.5

1969-70 342 199 58.2 565 281 49.7 907 480 52.9
1968-69 348 197 56.6 539 273 50.6 887 470 53.0

1967-68 320 191 59.7 709 391 55.1 1029 582 56.6
1966-67 409 257 62.8 884 564 63.8 1293 821 63.5
1965-66 481 377 78.4 754 573 76.0 1235 950 76.9
1964-65 414 371 89.6 876 683 78.0 1290 1054 81.7

1963-64 334 293 87.7 738 541 73.3 1072 834 77.6

1962-63 212 168 79.2 493 375 76.1 705 537 76.2
1961-62 163 130 79.8 357 283 79.3 520 413 79.4

1960-61 329 263 79.9 565 461 81.6 894 724 81.0

1959-60 347 261 75.2 618 455 73.6 965 716 74.2

Source: Data provided by Executive Secretary of Massachusetts Board of StateExaminers of Plumbers.

2 5



21

TABLE 6

PLUMBERS (CONNECTICUT)

Masters Journeymen Masters and
Journeymen Combined

Year* Examined Failed Failed Examined Failed Failed Examined Failed Faile(
_Ili (%) (%)

1970 9 3 33.3 29 9 31.0 38 12 31.6

1971 10 4 4o.o 35 17 48.6 45 21 46.7

-1972 22 11 50.0 38 10 26.3 60 21 35.0

1973 21 8 38.1 40 22 55.0 61 30 49.2

1974 16 9 56.3 22 6 27.3 38 15 39.5

*The data are for one of four exams given in each year, in May of 1970 and ir.March of the other four years.

Sourcet Data supplied by Administrator of Connee tut Plumbing and Piping
Work Examining Board.
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the difficulty of the exams.

Correlation Analysis: Correlation analysis of failure rates

on licensure exams and fluctuations in the level of unemployment

in the construction trades supports the hypothesis that failure

rates are influenced by the level of unemployment.

Regressions were run using the failure rate data on Masters'

and Journeymen's exams in Rhode Island and Massachusetts, with

unemployment rates in construction as the independent variable.

The Connecticut data (one exam in each of five years) were inadequate

for testing the hypothesis (see Tables 4,5 and 6 for examination

data). Following are the statistical results for the Rhode Islan

and Massachuset-q data:

1. Failure rates on Master plumber exams (R. I.) vs

Construction Unemployment Rates fcr 29 years (1946

through 1974-75):

R2 = 0.4344
t-statistic = 4.55410

The t-statistic indicates significance at the 1 per cent

level.

2. Failure rates on Journeyman plumber exams (R. I.) vs

Construction Unemployment rates for 29 years (1946

through 1974-75):

R2 = 0.1380
t-statistic = 2.07907

The t-statistic indicates significance at the 5 per cent

level.

3. Failure rates on Master and Journeyman plumber exams

combined vs Construction Unemployment Rates for 29 years

(1946 through 1974-75):
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R2 = 0.2861
t-statistic = 3.28913

The t-statistic indicates significance at the 1 per cent

level.

4. Failure rates on Master plumber exams (Mass.) vs Con-

struction Unemployment Rates for 15 years (1959-60 through

1973-74)3

R
2

= 0.5987
t-statistic = 4.40345

The t-statistic indicates significanc at the 1 per cent

level.

5. Failure rates on Journeyman plumber exams (Mass.) vs

Construction Unemployment Rates for 15 years (1959-60

through 1973-74),

R2 = 0.5779
t-statistic = 4.21958

The tstatistic indicates significance at the 1 per cent

level.

6. Faliure rates on Master and Journeyman plumber exams

combined (Mass.) vs Construction Unemployment Rates for

15 years (1959-60 through 1973-74)3

R2 =0.6197
t-statistic = 4.60179
F-statistic = 21.1810

The t-statistic indicates significance at the 1 per cent

level.

All of the above six regressions show significant correlations

between failure rates and unemployment as hypothesized, five at

the 1 per cent level and one at the 5 per cent level, and hence

are supportive of the hypothesis that failure rates are influenced
2 8
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by the level of unemployment.

Two other regressions were run -- failure rates on Master

plumber exams vs failure rates on Journeyman plumber exams for

Rhode Island and for Massachusetts. They yielded the following

results:

For Rhode Island:

R 2 . 0.5454
t-statistic = 5.69166

For Massachusetts:

R2 = 0.7329
t-statistic = 5.97151

The t-statistics for both of the above regreasions indicate

significance at the 1 per cent level. These two regressions a.re

also supportive of the hypothesis that failure rates are influenced

by the level of unemployment. That is, there is no reason for

fluctuations in failure rates on different exams taken by different

people to be highly correlated unless a factor common to both sets

of failure rates is operative -- and in this case the common factor

is the level of unemployment.
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BARBERS

The Licensing Boards

Rhode Island's three-man Board of Barber Examiners is

appointed by the director of health with the approval of the governor.

Each member serves a three year term, is limited to two terms

on the board, and is compensated at a rate of $10 a day when the

board meets. By law, one of the members is appointed from a

list of five names submltted to the director of health and the

governor by the Rhode Island state association of journeymen

barbers and proprietors. In an interview with two of the board

members, when asked how the other two are appointed, they

responded, "Political pressure on the governor." It ls signifi-

cant that although not required by law, all three members of the

board are union barbers.

The Board of Registration of Barbers in Massachusetts has

three members, each of whom must be a "practicing barber" with

five years of practical experience as a barber. At least one

member must be a journeyman barber employed by a master barber

and one a master barber who is an employer. All the board

members are appointed by the governor for a three-year term.

Board membership is a full-time position with the chairman

receiving a salary of $6,400 and the other two members $5,700.

The board also appoints a secretary who receives a salary of $5,700.

Connecticut's Board of Examiners of Barbers consists of a
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"barber examiner" and two "deputy barber examiners." The law

requires that the goveynor appoint them from a list of forty

names, twenty submitted by The Connecticut State Journeyman

Barbers and twenty by the Connecticut Master Barbers' Protective

Association. They must all have been barbers for at least five

years prior to the appointment. The term of office is six

years. Two board members, when interviewed, said that membership

on the board was a "political appointment," and that although

the governor usually follows the recommendation of the barbers'

organizations, "Governor Ribicoff once appointed his personal

barber."

The Rhode Island law states that "The profession of barbering

and the operation of barber shops is hereby declared to be of

public interest;" the Connecticut law gives its board the power

"to make all needful regulations -- consistent with the preserva-

tion of public health;" the Massachusetts law aims at protecting

"the health and safety of persons" whom the barber may serve. Yet

on none of the three boards is there any public representation

all are completely dominated by members of the profession!

Furthermore, the members of both the Rhode Island and Connecticut

boards are actually nominated by the barbers' unions or associations

in their respective states.

Licensing Requirements

Prior to taking the exam to qualify for licensure, an applicant

in Rhode Island must pay a $l5 examination fee, be at least'eighteen

years of age and of "good moral characLer," have a tenth-grade

education, and have studied the trade in a barber shop or barber
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school for at least two years. In addition, a physician must

certify that the applicant is free from contagious or infectious

diseases and the certification must include the results of a

tubercular and Wasserman test.

In Massachusetts, the examination fee is $25. The apprenticeship

requirement is two years under one or more registered barbers, or

six months training in a barber school under a registered barber

plus eighteen months as an apprentice under a registered barber.

Every applicant must furnish evidence that he is a citizen of

the United States or present to the board a copy of his declara-

tion of intention to become a citizen. A certificate from a

physician that the applicant is free from infectious or conta-

gious diseases is also required.

Connecticut's examination fee is $30. The applicant must

be at least eighteen years of age, of "good moral character,"

possess an eighth-grade education, be free of any communicable

disease, and must have completed his apprenticeship.

Apprenticeship requirements

Apprenticeship requirements vary significantly. They are

substantially greater in Connecticut than in Rhode Island or

Massachusetts. In Rhode Island, the apprentice must file with the

division of registration and give the name and place of his

employer or the school he will enter. He must be at least sixteen

years of age and, on payment of a $5 fee, is issued an apprentice

certificate. No examination is required. After two years as an

apprentice he is eligible to take the exam for licensure as a barber.

Massachusetts requires an examination for an apprentice and
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the fee is $25. The applicant must be at least sixteen years of

age and have completed a course of at least six months (at least

1,000 hours) of training in a barber school. Upon passing an

examination satisfactory to the board, he is registered as an

apprentice. After two years of practice, six months in a school

plus eighteen months under a registered barber, he is eligible

to apply for examination by the board as a barber.

Connecticut requires at least 1,500 hours of study, both

of theory and practice, in an approved barber school before an

application can be made for an apprenticeship. He may then take

the apprentice examination if he is at least sixteen years of

age, is of good moral character, has an eighth-grade education,

and is free from any communicable disease. If he passes the

exam, he is given an apprentice certificate which entitles him

to continue to study barbering under the supervision of a licensed

barber. The certificate may be renewed for six successive

yearly periods. At the end oi a period of not less than one

year as an apprentice, plus an additional 144 hours of specialized

training at a borad-approved school, he may apply for registration

as a licensed barber. The specialized training Is in hair styling.

Registration of Barber Shops

A barber must have held a license to practice barbering for

at least two years before he can apply for a barber shop license

in Rhode Island.

In Massachusetts, before any registered barber opens a barber

shop or moves his shop to a new location, or operates a barber

shop previously approved for a prior owner, he must apply to the
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board for an.inspection and aroval of the shop. No prior work

period, as required in Rhode Island, is necessary.

Connecticut requires that the prospective shop-owner be a

citizen of the United States or have made application for citizen-

ship and that he be a registered barber. The board must be

satisfied, before granting the certificate of registration

giving the individual the right to open a shop, that the shop is,

"with respect to its location, appointments, equipment and

appliances, suitable and sanitary.°

License Fees

An an.ual renewal fee or $5 for a barber's license is

required in Rhode Island, a biennial renewal fee of $15 in

Massachusetts, and an annual renewal fee of $12.50 in Connecticut.

Rhode Island equires a $20 i6itial fee for a license to

operate a barber shop and a $5 fee for annual renewal. In

Massachusetts there is an initial inspection fee of $25 for barber

shop owners and a $5 renewal fee. Connecticut requires a $50

initial registration fee for shops and a $12.50 annual renewal

fee.

Reciprocity

None of the three states have a reciprocity provision.

Advertising Restrictions and Price Fixing

Rhode jsland and Massachusetts have legislative prohibitions

against advertising the prices of barbers' services. In Rhode

Island, barbers are not permitted to include in any advertisement

"prices, fees or charges for performing or rendering any work or
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service." The Massachusetts law states that "Price lists for

barbering services shall not be displayed in any part of the

premises of a barber shop where they may be read from outside

the shop or the distribution of pamphlets or flyers with price

lists." While Connecticut law contains no specific prohibition

against the advertising of prices, two board members interviewed

stated that "we tell them it is unprofessional."

When the Rhode Island board members were asked why there was

a restriction on the advertisement of prices, they responded, "To

keep it professional. Barbers are not selling a product. Are

selling services. Could lead to unfair competition. Creates

price wars, like in the gasoline industry."

Until 1959, the director of health in

the Rhode Island barber licensing law, was

lishment and enforcement of minimum prices

Rhode Island under

involved in the estab-

for barbers' services

whenever a scale of minimum prices was agreed

cent of the registered barbers in any city

1959 the Attorney General of Rhode Island,

Or

on

Governo.L, rendered an "advisory opinion" with

constitutionality of the price-fixing section

upon by 70 per

town. On August 28,

a request from the

respect to the

of the barbers'

law. The Attorney General noted that the section gives the

initiative to the barbers' organization in setting minimum prices.

He held that this "constitutes an improper delegation of

legislative authority. It is a surrender of lawmaking authority

to a special group whose economic interests are opposed to the

interests of the general public." He also commented that "We

are unable to perceive how permitting barbers themselves to set

minimum prices promotes the public health or public morals,"
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and conducted that "Section 5-27-19 of the General Laws are

unconstitutional."1 The following is the relevant section of

the law:

ESTABLISHMENT OF MINIMUM PRICES AND STANDARD HOURS - The
Pacts, policies and purposes herein set out are hereby
declared as a matter of legislative determination and the
provisions and regulations hereof are declared to be enacted
in the interest of the public health, public safety and
general welfare. The profession of barbering and the opera-
tion of barber shops is hereby declared to be affected
with a public interest: that the fixing of minimum prices for
services and regulation of hours of operation will stabilize
the barber business, safeguard fair competition and will
facilitate adequate sanitary inspection and supervision.
of barber shops, and will thereby tend to protect the health
and safety of the public and protect barbers from long,
unreasonable and mnhealthfulhours of service and from
inadequate means for complying with health and sAnitary
regulations. It is further declared that unfair, demoraliziin,
and uneconomic competition and practices now exist in this
state among barbers and barber shops, resulting in price
cutting to the extent of limiting and preventing barbers
from rendering safe and althful service to the public
by reducing the purchasing power of barbers in obtaining
sanitary products and appliances, required for health
protection and safety in preventing transmission of disease.

Therefore, whenever a scale of minimum prices for barber
services shall have been agreed upon, signed and submitted
to the director of health by organized and representa-
tive groups of barbers of at least seventy per cent
(70%) of the registered barbers in any city or town in
this state, said director of health shall have power
to approve such agreements and to declare and establish,
within such city or town, by official order, the minimum
prices for any and all work or service usually performed
in barber shops; provided, however, before approving
such agreements the director, within thirty (3) days
after such schedule is submitted, shall instruct the
barber inspectors, to determine by investigation,
whether such suggested prices are reasonable, and
sufficient to enable barber shops in such city or town
to operate in keeping with the purposes of this section
in minimizing danger to the public health and safety
incident to such work. In determining reasonable
minimum prices the director shall take into considera-
tion the necessary costs incurred in the particular
city or town in maintaining barber shops in a clean,
healthful and sanitary condition, and also the wages
or commission, or both, which are customarily paid to
employees in barber shops in such city or town, and
shall take into cLnsideration any and all other facts
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and conditions affecting the barber profession in its
relation to the public health and safety. If the
director shall find after investigation that the
minimum prices fixed in any such city or town are
insufficient to provide adequate service for protecting
the public health and safety, such prices may be
changed and varied from time to time.

The director of health shall have power to approve
and, by official order, to establish the days and hours
when barber shops may remain open for business, when-
ever agreements fixing such opening and closing hours
have been signed and submitted to the director by
any organized and representative groups of barbers
of at least seventy per cent (70%) of the barbers of
any city or town, and the director shall have the power
to instruct the inspectors to investigate the reasonable-
nes. and propriety of the hours fixed by such agreement,
same as is conferred under this section concerning
price &greements.

Since that "advisovopinion," the state director of he, -th

has ceased enforcing the price-fixing section of the law

although the section's constitutionality has not as yet

been tested in the courts.

Apprenticeship Restrictions

The Rhode Island and Massachusetts laws limit barber

barber shops to employing one apprentice at a time. Since

a barber shop may employ several licensed barbers, this

provision is even more restrictive than that in the plumbing

or electrician trades which usually permit one apprentice

per licensed individual.

The Massachusetts law is particularly onerous with

respect to aliens. Aliens must serve an apprenticeship of

five years (U. S. citizens only two). Furthermore an alien

will not be allowed to take the apyrentice exam unless his

passport states that,he is a barber he presents two

affidavits satisfactory to the board statng that he is
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at least eighteen years of age and that he has been a

barber for at least two years in a foreign country.

Jurisdictional Disputes

There is a rather fierce jurisdictional dispute

being waged in both Rhode Island and Connecticut with

barbers opposing the right of hairdressers to work on

men's hair and hairdressers opposing the right of barbers

to work on women's hair. Interviews with board members

in both professions indicate that the dispute became

acute when men began to let their hair grow long and have

their hair .styled. As a result, the demand for barbering

services fell substantially, forcing a significant decline

in the number of barbers and barber shops in both states.

In Rhode Tsland the hairdressers' law restricts hair-

dressers to working on females. By law, barbers can cut

the hair of both men and women, but cannot style women's

hair. The hairdressers in the state want to remove the

word "female" from their law so that they can work on men's

hair. According to the members of the barbers' board, the

board and the barbers' union invited the hairdressers'

board to discuss the problem, but "they didn't show up.°

The board members were confident that the hairdressers will

not be successful in changing the law. They asserted, "We

fight laws and win because we have 1410Der (AFL-CIO) support.

They are not organized."

The hairdressers' law in Connecticut, as in Rhode

Island, restricted hairdressers to working on women's hair.
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The Connecticut court in 1974 ruled that portion of the

law uncorstitutional as it discriminated against men.

As a result, hairdressers in Connecticut can now do anything

to men's hair that they can by law do to women's hair. This

includes hair sty1ing but excludes a "conventional cut" on

men's hair. According to the barbers board members, "the

hairdressers are doing lt (giving conventional cuts) anywa7

and it is difficult for us to control." The barbrs'

association and the barbers' board, the board members

stated, are pressing for legislation that would define

what can be done by the two professions and would require

hairdressers receive 288 hours training in barbering and

barbers 288 hours training in hairdressing. However, they

believe the bill may not pass due to hairdress opposition

"because there are only a few thousand barbers and 20,000

hairdressers." In a later interview with the Senior

Inspector of the Connec.-icut Hairdressers' Division, she

stated that the Division and the hairdressers' association

opposed the bill and were successful in killing it in a

legislative committee. She held that the bill was too

loosely drawn, that "it would make it possible for barbers

to work in beauty salons." Furthermore, she stated, "The

b111 did not clearly distinguish between hair styling and

cutting. We don't mind barbers cutting, but we object

to their doing hair styling."

Clearly, protect:ion of the consumer ostensibly the goal

of occupational licensing, is not the Issue in the above dispute.
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Grounds for Revocation of a License

Licenses in Rhode Island may be revoked for (1) con-

viction of a felony; (2) gross malpractice or gross incom-

petency; (3) continued practice by a person knowingly having

an tnfectious or contagious disease; (4) habitual drunkenness

or drug addiction; (5) immoral or unprofessional conduct;

(6) keeping tools or shop in unsanitary conditions; and (7) ad-

vertising of prices.

The grounds for revocation in Massachusetts and ConnT:cti-

cut are similar to those in Rhode Island except that

Connecticut does not bar advertising of price.

National Licensing Data: Reciprocity and Mobility

While all fifty states license barbers, the licensure

requirements vary significantly from state to state. The

variation in requirements make it extremely dif icult, if

not impossible, to achieve reciprocity.

Twenty-two states require 1500 to 1550 hours of train-

ing in a barber school, thirteen require 1200 to 1350 hours,

seven, 1800 to 2000 hours, six, 1000 hours, and two do not

require any. With respect to formal education, twenty

mandate at least an eighth-grade education, thirteen

require completion of the tenth grade, seven ask for high

school diplomas, six have no formal education requirement,

and the remaining four have requirements varying from fifth

to ninth grade (see Table 7 ).

Fees for apprentice exams also vary from state to

state. While six cht;krge no examination fee, seven charge

4 0



TA P. LE 7
ATIONAL ASSOCIATION OF BARBER SCHOOLS INC.

RESEARCH REPORT NO. 3A - STATE BARBER LAWS

F;'VISED JUI ,4,71

,VOIR, - ,......tr`IT.CC ftPRER
001OFSTTF511,JOCN
CPRENTICE OR 0000ER

-C
3

2
.J
0
0... 3

W c
e 52 0
At 'al
.n z

!,1

f, C
_ er
V .
2 if,

W 3

:
2 3

i2CTO

0
;
z Z,i ..

. . f,
w 0 -

''' ;
5 0.0

61 X

44

V-,
?
w
CC

a. 2

..:

Z 1
".al
44 K6.4,

T.--r-i ;,..

I ,
1 -. 2

1
fr 7

I , -
i '! 2

. 0 :j
,`,.` .;' i .= .' ?, I 1 Kat- Za.

lal ...' I I, i. .1 -1 ...

.:, i
-. Id

u
et 0 r.

u 2

0 't ,".1

i-v ri ft

11, t,

i 0 ,
;:: '; °w=t,

D -r '.7 .

f,

.--.

:: ;
-i '',';z. .. za

a'.
W

,i .
CC(
;...(r0

0,
0
0i 0
la u/
a a
Z a
0- hi.-

: ,,

2 wz.. 7,
w w .'MT.]

W'b.

z
0_
._

0
o,.
W

Z

.

..;

0 .
0 xi .-

<`:`,

=
,,,,

WC7 n
tz ri

!!!I
2 0 rr

au°
L..' 0-

.61 Z 1

4
3 .- ti 45

. '8 la 14

.3 Y.

' '; :5 Y.

!...OLdr.

._
7

,..: :z1

0 .

w 2
> a'. u

i'i,:

,,,, ;! Ft

0 A '
u ,!ICU

C

-2 :
a
w

W

a°
(

w L.!,

'-
^ '

1113AMA MC ___ ---/- Yes 10.00 10.00 , 18 Ys 10.30 10.00 3 Yr. Y.. Y. Y.

ASK A NO APPR 41N TICE LAW 25,00 10.00 i
50.00 12.00

5 yr.

6 rno.

60.00

20.00

Non
None

No

No

No

Yes

Yes

NoZONA 12',0 10 Ys 20.00 10.00 18 Ys
KANSAS 1500 8 ro 12.00T-

20.00

8.00 18 Y.. 21,00 8.00 3 mo. 12.00 Non Yes Y.. No

IFORNIA 1500 9 Yes 20.00 15 Yes
-
20.00 20.00

I,L
5 yr. 40.00 Non No Y.. No

I..ORADO 1200 a Ys 10.00 5.00 24 Yes 25.00 1 10.00 3 Yr- 35 . 00 None No No No

4NECTICUT 1500 8 r.. 10.00
-,-..

.5.00
.,.-

12 Yes--_.
12. Yes

30.00 12.50 1 Yr. 50.00 None Yes Yes No

,..AWARE 1500 9 yos
.1

Nnne 5.00 50.00 10.00 3 mo Re.oant Non Ys Yes Y ,
DRIDA 1500 10 Yes -5--------4--10.09 1 6.0 18 1 Ye.s 33.00 13.50 5 Yr. 13.00 None No Y.. No

DRGIA 1500 5 I No No esoni 5.00 12 I Yes
_

30 00 5.00 Loosed lees 6 mo. Yet Yet

WA11.--. None 8 10 00 I 4.00 18 Ys 15.00 5.00 3 yr. 5.00 Non Ys Yes Ye,

HO 124R j 10

1872-1-10
Ys
Yrs,

25.00

10.00

12.00

3.00

18

27

Y
Yes

25-.00 12.00

20.00 5.00

5 yr.

5 yr. J10.00PIaae

25.00 plus lapsed fes
loosed fe.s

None

None

Ys
No

Yes

No

Y.
NoINOIS

IANA 1500 8 Yes 5.00 13.9iPn°.

5.00

12

18

Ys
Ys

25.00

25.00

5.00

5.00

6 mo. 30.00

Anytim Lops.d fees

None o Yes No

r, No NoA 1800 10 Yes 15.00

NSAS 1500 12 Ye.. 30.00 20.00 IS Ys 30.00 20.00 3 yr. 20.00 None No
s-

No Y e

1411/CKY 1500 12 Ys 20.00 20.00 18 Ys 20.00 12.00 5 yr. j 50.00 Non No Y., No

UISIANA 2003 12 Yes 15.00 15.00 18 Ys 75.00 25.00 5 yr. 5.00 plus loosed felts None Nc Yos No

NE 1500 10 Yes 20.00 I 5.00 18 I. Ys 20 '0 20.00 1 yr. 20.00 6 mo. No No

RYLAND 1200 8 Y5 None 10.00 : IR Ye 20.00 10.00 5 yr Lopsrtd fus Non Yes Yes N0

,SSACHL/SE ITS 1000 Nonel Yes 5.00 5.00 18 No
25'00

15.00
hien 1 yr. 20.00 Non Yes No No

'HIGAN 2000 I 1 0 t Yes 20.00 5.00 i 24 Ys 25.00 10.00 I yr. 25.00 6 mo. No Yes I Y.

IINESOTA 1500 10 Yes 17.00 I 15 Ys 30.00 10.00 1 yr. 15.00 None No 1,0 he

SISSIPPI 1500 a y., 10.00 15.00 12 Yes 10.00 15.00 5 yr. 36.00 None

None

Ys
No

Ys
No

Y s

IleSOUR: 1000 8 No. Non. 5.00 18 Yes 25.00 10.00 3 yr 10.00

`4T ANA 1500 None Ys 28.00 10.00 12 Yes 33.00 10.00 1 yr. 10.00 None Yes Yet N.._____---
Yes rle.,BRASKA 1850 12 Yes 25.00 5.00 12 Ys 25.00 10.00 5 yr 25.00 Non `fist

VACA - 1500 12 Yes 75.00 10.00 18 Yes 75.00 10.00 2 yr 20.00 6 roo. App. Ys No N0

W HAMPSHIRE 1000 10 No Noesoo, 6.00 9 Yes 10.00 5.00 5 yr. 5.00 None Y.s Nc

W JE -,:SEY 1000 8 j a 25.00 10 00 18 Ys 25.00 8 00 2 Yr. 15.00 12 rno. No No Nt

MEXICO 1744 17 Ys 15.00 10.00 18 Yes 15.00 10.00 3 yr 15.00 Non Ys Y t

W YORK 1000 6 No No som 2.00 24 No 10.00 6.00 5 yr. 12.00 None No No N.

RTH CAROLINA
RTH DAKOTA

1528 8 Y. 25.00 12.50 18 Yes 25.00 12.50 3 yr. 20.00 Non No No N

1550 12 Ytas 10.00 10.00 24 Ys 20.00 15.00 5 yr. 5.00 Non Yes Yes N.

10 1800 a Ys 7.50 3.00 18 Yes 18.00 7.50 None 15.00 Non, No No 1 N

L AHOM 1500 8 Ys VoRaen 10.00 18 Ys 10.00 10.00 Non 10.00 None No No I N

EGON 1350 8 Ys 12.00 8.00 15 Y. 40.00 10.00 5 yr. 15.00 Non Ys No N

NNSYL YANIA 1250 8 Yes 10.00 Non 15 Yt. 25.00 5.00 4 yr. Lopsard (us Non Ys
Non 1,17,-;ec4-T-',Io
None 1Yes i

Yet j l
I N.

Y., , N

NOE ISLAND 1500 8 Ys Nominate 5.00 24 Ys 15.00 5.00 3 yr. 5.00

ITH CAROLINA 1500 9 Ys 20.00 5.00 18 Yes 20.00 10.00 5 yr. 5.00
ITH DAKOT A 1500 10 Ys 20.00 10.00 24 Ye.s 20.00 10.00 3 yr. 12.00plus lopsd les None Ys ! Yet , C.

INESSEE 1500 a r.. 40.00 1,9e 24 Ys 50.00 12.00
Isten AnyNm 15.00 Plus laoso riss Non. Y11 Yt I nJ-r--

Y

No

No
.1--2

N

CAS 7 Yes 10-00 25.00 18 Y.
Ys

10 00
10.00

12-50
5.00

5 or

3 Yr.
30-00

10.00plus lapsd fees
No .2.--..--M.

90 days Yes

Non Y.,,

5.00 5.00 181-1

.12QQ

1250 a Ys
!MONT' 1000 8 Yes None 2.00 12 Ys 6,10 5.00 3 yr. 5.00
GINIA 1248 1 Nan Ys 5.00 5.00 18 Yes 15.00 5.00 1 mo. 7.00 None Yes t ei N.

HINGTON 1248 10 Y.. 25.00 9.00 18 Ys 15.00 9.00 3 y . 15.00 plvs lopsd i'es None t.:0 No 1.

HINGTON, D.C. 1000 None No 20.00 5.00 24 No 35.00 15.00 None 20.00 Non Yes No N.

T VIRGINIA 1800 8 Ys 20.00 '
20.00

5.00
10.00

12 J
36

No

No
20.00
30.00

1C.00

10,00

Anytime
Anytrne

Loosed lees
Loosed fes

Non Yes y . 1 Y .

:CoN SIN 1
-MING

1248 10
--

Ne N on No No N

None vet L Yet .
9k .11. 12S0 10 Yis, 12.50 7.00 le Ys 25.00 10.00 3 r. 17.50



37

$25 to $30, nine $20, sixteen $10 to $15 five less than $10,

one $17, one, $40, and Nevada a high of $75. The remaining

four have no apprentice exam.

In twenty-six states the length of apprenticeship is

18 months, in nine states 12 months, in eight 24 months,

in four 15 months. One state requires 27 months, another

36 months, and a third a low of 9 months.

The range of requirements among the states -- barber

school training from none to 2000 hours, formal education

from 5 to 12 years, apprentice exam fees from $0 to $75

with six states having no apprentice exam, and length of

apprenticeship from nine months to three years -- holds

out little hope for the achievement of more than minimal

reciprocity as long as licensing is under state control.

The lack of reciprocity is a major impediment to mobility.

There are other severe impediments to mobility in the

barber licensure lawss Twenty-one states give no credit for

out-of-state experiences in twenty-three states a graduate

of an out-of-state school is not eligible to take the appren-

tice examinations and in thircy-five states an out-of-state

barber cannot even obtain a temporary permit prior to

taking the state's licensing exam. These barriers make the

cost of moving extremely high.

Examinations and Barber Schools

All three states provide for the licensine, and detailed

regulation of barber schools by the barber boards. The

regulations are specific with respect to the content of the

4 2
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curriculum and the qualifications of the instructors.

Connecticut even requires that there shall be at least one

instructor in attendance for every ten students (a lower

student-faculty ratio than almost all unicrersities or

colleges!). The curriculum in Connecticut calls for 300

hours of Trade Theory, 1050 hours of Practical Work, 110

hours of General Trade Information, and 40 hours of Applied

Mathematics! (See following four pages for the Connecticut

curriculum outline.)

When I asked the "barber examiner" of the Connecticut

licensing board what kinds of difficulties applicants have

on the board's exams and what was the most important reason

for failure, he replied, "They have more difficulty on the

written than the practical. Most failures are on the written.

They often miss on the physiological structure -- they can't

remember the number of muscles and bones in the bead. Another

one they miss on is the difference between a disir:eptant

and a -- I can't even remember the other one myself." When

I suggested "antiseptic," he said, "Yes, that's it, they

can't tell which is which." Three times during our dis-

cussion he could not remember the word "antiseptic." And

he constructed and administered the exams! Furthermore, it

is difficult to see the relevance of knowledge of the

number of muscles and bones in the head as a test of a

barber's competency to cut hair.

In Rhode Island, the board members agreed that the most

common reason for failure is the shave -- "they don't get

enough pract.,aal experience. There's not enough shaves even

43
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CONNECTICUT STATE DEFARTUNT OF EDUCATION

Bureau of Vocational Education

Preparatory Course

For the Barber Trade

Trade and Related Instruction

1. The instruction identified in this section covers pre-apprenticeship
training as requried under Public Act #8824 (an act concerning
Darbers) and is intended to prepare the student for an apprentice
license. A majority of the time has been apportioned to practical
training for two reasons:

(e)

(b)

A student must de-elope basic skills to a considerable
extent before he may onter a barber shop as an apprentice
and perform work upon regular customers.
The student may have an opportunity to complete technical
and related training during his On-The-Job training since
ccmpletion of his oneyear apprenticeship requires thet he
attend classes for this type of instruction a minimum of
140 hours.

The course has been sot up to include a full school year of ap-
proximately 1,200 hours, 300 hours less than the minimum re-
quired by law, in order that the coursu may be coordinated
with thu Vocational-Technical School program. The student
will thus be required to :eturn to school next September to
complete the additional 300 hours.

2. Thc allot:lent shall be 1,c0i) hours and will provide:
(a) The related technic,n1 talowledge of the barber trade.
(b) The basic skills of the trade - to provide sufficient

knowledge to cont:im.e as a barber apprentide.
c) General trade information necessary for basic under-

standing of trade procesees.
(d) Trade hazards and sofety.

Trade Theory
Practical Work
General Trade Information
Applied rathematics

1,500 Hour Barber Program

300 hours
1050 hours

- 110 hours
40 hours

Total 1500 hours

3. Experience has shown that 3500 hours is reasonably adequate for
basic training in this trade.

4
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CONNECTICUT STATE DE.P.%W.C;IT71T OF EDUCATION

Bureau of Vocational Education

Preparatory- r'7)urse

For the Barter Trade

Trade and Relatcd Instruction

Estimated Hours
7_ DarberinL

,Altation
5

.ope of Cosmetics 1
3. Al.(sient Practices 0
4. Thc:t New Barber 1
5. What of Tomorrow 1
6. State Board Requirements for Licenses 2
7. Development of Modern Cosmetology 1
8. Logislation 2

Instrur:ents and Accessories

Practr!cal

1. 1;,-lircutting 5
2. Shving

5
3. SLampooing ----- 5
4. Massaging 5
5. Si:v.:sing 1
6. Honing and Stropping 3
7. Hair Tonic Application 1

2act9riology

1. flow Germs Make Us Sick 1
2. Germs ------
3. How the Bcdy Protects Itsolf Against Cerms
4. Necessity for Sterilization 3
5. Disease Germs, Bacteria and Infection 1
6. Antiseptics, Gerndcides, Disinfectants and Deodorants 3
7. Methods of Sterilization 2

`-- 1
1

Anatnmy and Physiology.

1. lie '.iracle of Growth 5
2. The New Age of Health 60

Research
nutrition
Nontal and Emotional Health
Your Health in in Your Hands
An Erect Body is a WellBalanced Body
Your Feet Are Your Body's Foundation
The Skin it rnture's Covering of the Body
Glossy Hir is Healthy Hair
Glean Har45 er Always Safe Hards
Voice and Face Reflect the Personality
Good Eyesig-ht Makes Learning Easier
A Keen Scnse of Hearing Makes for Alertness
Foods Serve Threo Main Purpopos
Foods Undergo nany Changes in the Body

4 5
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roatjr,,rd. Preparatory Course
For the Barber Trade

The Plocd Travels in a Continuors Stream
Waste Materials are Removed from the Body
Your Boly reeds Regular Exercise
Rest and Sleep Renew our Bodies Daily
Your Nervous System Directs Your Life
We can cm/ Old and be Well
We Inherit Some Traits but we Acquire Others
3timu1Lnts and Narcotics can be very Harmful
SelfPrIcribed ledicine can be Most Injurious
Yo!:r rental Outlook may Help or Hinder
Mny Pflcoases can now be Controlled
Icur Cci..;;:unity helps to Affect your Health
You may have to know First Aid
The Accident Toll can be Reduced
School and work also Present Dangers

3. t0 Relax 3

*21a:c7.ticn 7xercises

4. tle Human Machine 5

5. 1.~.1ctless Gl:Inds and their Work 2

6. CILate Control From Within 2

7. Llt,reducing the Brain 8

The Memory Remarkable Storage Battery

8. Fain First Signal of Danger 3

When you Have a Fever
9. Distion 8

Chemical Changes in Complex Foods
Digestion in the Mbuth
How Food Reaci.es the Stomach
What Happens in the Stomach

10. Ilrc-athing
2

11. Sweat 2

12. The Mysterious Power of Haman Sight 10

The Evolution of Eyes
The Care cf Eyes
Crossed Eyes
What ycu should Know about Cataracts

13. The Human Hand Our Greatest Tool

14.
15. Foot Care Foor Preparations

Yon's Rn7.or Haircuttinq

1. Introduction
2

2. Basic Principles; of Hairstyling 1

3. Implements used in Razor Haircutting 1

H.Air Analysis - Problem Hair 1

5. Types of Razors 1

6. Ro_nor and Comb Techniques 3
7. Hair Sectioning -

8. flic Steps cf a Stmdard Razor Haircut ------ 2

9. Safety Preca.itions and Reminders -- 2
10. 1?evi:71 Questions amid Answers

4
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Preparatory Course
For the Barber Trade

Finger Tz!aving Men' s Hair

1. Intrcduction 1__----
2. Styling Lotion Combs

2
and

3. Finer Wavinr; OlMaralIlINIIIMW

4. ropu:ar Finger Waving Hair Styles 2--- Imagm
5. Fir,(1,-rs Hints of Finger Waving 1and

6. Rwlic,w Questions Answers 3and

4 7



most common reason for failure?

Anal sis of Failure Ratas on Licensure Exams

Beginning in 1962, there was a substantial declire in the

demand for barbering services in Rhode Island as a re'sult of the

pronounced trend toward long hair for men. The shift in demand

is reflected in the decline in the total number of current licenses

issued in the state between 1962 and 1973-74, form 1,526 to 1,102,

a decline of 27.8 per cent. Over the same period the decline in

Connecticut licenses was only 8.9 per cent, or less than one-third

the rate of decline in Rhode Island. 2

The change in the market condition- for Rhode Island barbers

is reflected in the failure rate data. Over th ten-year period

since 1964, 18.7 per cent of those taking the barbers' exam failed,

whereas in the previous ten-year period, the failure rate was only

7.1 per cent (see Tables 8, 9 and 10).

Correlation Anaylsis: Regressions were run using failure

rate data on barber exams in Rhode Island and Connecticut with

national unemployment rates as the independent variable. Because

of the precipitous decline in barbering services in Rhode Island

discussed above, the regression was run for the period from 1941

through 1964-65. The data available from Massachusetts did not

cover a long enough period of time for a meaningful regression

analysis. Following are the statistical results for the Rhode

Island and Connecticut data:

1. Failure rates on barber exams (R. I.) vs National

Unemployment Rates for 24 years (1941 through 1964-65):

4 8
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2 = 0.2214
t-statistic = 2.50084

The t-statistic indicates significance at the 5 per

cent level.

2. Failure rates on barber exams (Conn.) vs National

Unemployment Rates for 22 years (1937-38 through

1949-50 and 1964-65 through 1973-74):

R2 = 0.1382
t-statistic = 1.79081

The t-statistic indicates significance at the 5 per

cent level.

The above results support the hypothesis that failure rates

are influenced by the level of unemployment.

4 9



TABLE 8

BARBERS (CONNECTICUT)

Year Examined Failed Failed
(%)

1973-74 155 1 .6

1972-73 182 19 10.4

1971-72 175 17 9.7

1970-71 241 8 3.3

1969-70 337 9 2.7

1968-69 399 26 6.5

1967-68 440 56 12.7

1966-67 401 34 8.5

1965-66 367 58 15.8

1964-65 430 46 10.7

1949-50 101 39 38.6

1948-49 90 38 42.2

1947-48 79 15 19.0

1946-47 87 3 3.4

1945-46

1944-45 49 9 18.4

1943-44 70 4 5.7

1942-43 50 2 3.3

1941-42 111 12 10.8

1940-41 149 31 20.8

1939-40 116 30 25.9

1938-39 109 21 19.3

1937-38 136 51 37.5

Source: 1964-65 through 1973-74 data were
supplied by the Connecticut Board
of Examiners of Barbers. The 1937-38
through 1949-50 failure 61:...A are from
the Annual Reports of the board and
the number examined was calculated
from those reports by dividing the
income from examinations by the license
fee.

5 0
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TABLE 9

Year

BARBERS (RHODE ISLAND)

Failed
(%)

Examined Failed

1973-74 11 1 9.1

1972-73 12 2 16.7

1971-72 15 1 6.7

1970-71 29 6 20.7

1969-70 33 13 39.4

1968-69 41 1 2.4

1967-68 48 11 22.9

1966-67 44 10 22.7

1965-66 61 14 23.0

1964-65 42 4 9.5

1963-64 54 4 7.4

1962 52 5 9.6

1961 56 10 17.9

1960 67 4 6.0

1959 65 2 3.1

1958 78 9 11.5

1957 72 10 13.9

1956 67 0 0

1955 52 G 0

1954 55 0

1953 49 1 2.0

1952 35 1 2.9

1951 36 0 0

1950 35 2 5.7

1949 52 2 3.8

1948 39 4 10.3

194 41 3 7.3

1946 43 3 7.0

1945 15 0 0

1944 15 0 0

1943 6 0 0

1942 12 0 0

1941 26 2 7.7

Sourcel Annual Reports of the Rhode Island
Division of Professional Regulation.

51
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TABLE 10

Year

BARBERS (MASSACHUSETTS)

Failed
C%)

Examined Failed

1974 121 16 13.2

1973 94 14 14.9

1972 98 12 12.2

1971 122 15 12.3

1970 158 22 13.9

1969 154 28 18.2

1968 210 47 22.4

1967 297 59 19.9

1966 305 <7 18.7

Source: Board of Registration of Barbers,
Massachusetts.
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FOOTNOTES

1. Letter of Attorney General Joseph Nugent to Governor
Christopher DelSesto, August 28, 1959.

2. Annual Reports of barber boards in Rhode Island and
Connecticut.
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HAIRDRESSERS AND COSMETOLOGISTS

Licensing Board

The Rhcde Island Board of Hairdressers has three members,

each with at least five years experience as a licensed hair-

.
dresser and cosmetician. They are appointed by the governor for

a two year term and are compensated at a rate of 1110 per day

(with a maximum of $60 per month) when attending meetings,

examinations, or inspecting places of business and schools

licensed under the law. The board regulates the members of the

occupation as well as the schools which train hairdressers

and cosmeticians and manicurists.

The three board members, all also members of the hairdressers'

association, asserted when interviewed, that they did not know

how or why they were picked. One said, "Maybe the association

gave our names to the governor."

Connecticut does not have a licensing board for hairdressers.

Instead the law is administered by a "Senior Hairdressing

Inspector" with civil service status in the Licensure and Regis-

tration Division of the State Department of Health. In addition,

there are three regular inspectors.

Licensure R irements

Both Rhode Island and Connecticut issue five similar classes

of licenseb but the requirements for licensurc vary somewhat.

(1) Operators In both states the applicant must ')e a citizen

5.1
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of the United States or have legally declared his intention of

becoming one and must be of good moral character." Rhode Island

has a minimum age requirement of 1? while in Connecticut it is

18. Rhode Island requires that 100 hours of instruction over

a term of 12 months must be completed in a school of hairdressing

and cosmetology approved by the board, whereas in Connecticut 2000

hours are required.

(2) Assistant Hairdresser and Cosmetician: Both states

require that the applicant must have held an operator's license

ror at least one year under the supervision of a licensed hair-

dresser and cosmetician.

(3) Licensed (in Connecticut "Registered") Hairdresser and

Cosmetician: In both states the applicant must have held an

assistant hairdresser and cosmetician's license for at least

one year.

The-above three comprise over 95 per cent of the oc3upa' onal

licenses issued by the hairdressers boards. To reach the cf

the profession -- licensed hairdresser and cosmetician -- it tP",

a minimum of three years in both states. However, Connec-cut

requires 500 more hours of schooling than does Rhode Island.

The two other occupations licensed by both boards are:

(4) Instructor: In Rhode Island the individual must have five

yeary experience as a licensed hairdresser and cosmetician. Conneu-

ticut requires that the applicant have a high school education and

have a license as a registered hairdresser and cosmetician.

(5) Manicurist: While Rhode Island demands 300 hours of

study and training in a board-approved school, Connecticut calls

for 500 hours of such schooling.
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The examination fee in Connecticut is $10 for an operator,

25 for a registered hairdresser and cosmetician, $20 for an

instructor and $C for a manicurist. Rhode Island has the same

examination fee for all licenses -- $15.

In addition to the five occupations, The boards also license

shops. A license to operate a shop in Rhode Island is granted

only if the proprietor or manager has been a licensed manicurist

or hairdresser and cosmetician for a period of at least one year.

In Connecticut there is no one year requirement but the proprietor

or manager must be a registered hairdresser or cosmetician. The

fee for a shop license is $50 in Connecticut and $20 in Rhode

Island, and the annual renewal fees are $10 and $5 in the respec-

tive states.

License Fees

Both Rhode Island and Connecticut have annual renewal fees

of $5 for the various classes of licenses.

Reciprocity

Persons with licenses to practice hairdressing and cosmetic

therapy and/or manicuring in another state where the requi-rements

are the equivalent of those in Rhode Island can be licensed in

Rhode Island after passing a written and practical exam provided

that the same privileges are granted to Rhode Island licentiates

in the other state.

If the requirements in the other state are not equivalent

to those in Rhode Island, the board will give the individual 100

hours instructional credit for ea.ch year the person was in actual

practice up to a limit of 500 hours. (The instruction requirement

5u
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in Rhode Island is 1500 hours.) The out-of-state licensee can

practice in Rhode Island for three months provided that he apply

for and is duly licensed in_Rhode Island within three months from

the commencement of his employment.

Connecticut provides for full reciprocity for the licensee

of another state, at the discretion of the Connecticut department,

if the other state's requirements are equivalent and if that

state accords a like privilege to holders of Connecticut licenses.

Price Fixing, Advertising, and Work Restrictions

Price fixing: The hairdressers' law in Rhode Island contains

the following provisions for price and hours regulation:

(a) The provisions of this chapter are hereby de-
clared, as a matter of legislative determination to be
enacted for the protection of public health, public
morals, public safety and the promotion of the general
welfare. The practice of manicuring and/or hairdressing
and cosmetic therapy and the operation of shops, places
of business and establishments for the conduct of said
practice are hereby declared to be inseparably combined
with the promotion of public morals, public health, public
safety and general welfare, and to that end, the establish-
ment of minimum prices for any services rendered and
the regulation of the hours of operation of shops, places
of business and establishments practicing manicuring,
hiardressing and cosmetic therapy will tend to stabilize
said business, safeguard fair competition, facilitate
adequate sanitary inspection and regulation, terminate
unfair, demoralizing and uneconomic competition and
practices existing among such shops, place of business
and establishments practicing hairdressing and cosmetic
therapy and promote public health, public morals, public
safety ard general welfare.

(b) The board of hairdressing shall have power, by
official order and after public hearing to establish 4 e
hours during which such shops, places of business and
establishments shall remain open for the transaction of
business, establish minimum charges for any service rendered
therein and limit the number of schools of manicuring and/or
hairdressing and cosmetic therapy established under the
provisions of this chapter, provided no school of hair-
dressing and cosmetin therapy, duly authorized and issued
a certificate of approval prior to May 5, 1942, shall be
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denied a,renewal of its certificate of approval so long as
It continues to comply with the ---quirements of this chapter
herein elsewhere contained.

(c) No such order, establishing.tle hours during
which such shops, places of business and establishments shall
remain open for business, or establishing a minimum price
for services rendered therein shall be entered by said
board except after public hearing and the filing with
said board of a written agreement, or agreements, signed
by the duly authorized officer or officers of an organized
and representative group or groups, of persons licensed
under the provisions of this chapter as manicurists, hair-
dressers and cosmeticians, assistant hairdressers and cos-
meticians or operators, representing at least sixty per cent
(60%) of such persons holding licenses issued by said board,
and adopted or approved by an affirmative vote of two-thirds
of such licensees present at a meeting or meetings called
for that purpose and certified said board over the signa-
ture of the recording officer or officers of such meetings.

(d) All such orders of said board establishing such
hours of operation and minimum prices shall remain in full
force and effect for one (1) year from the date of entry
thereof and shall be renewed annually unless rescinded,
modified or abrogated by a new agreement adopted under
the same terms and conditions as set forth in paragraph
(c) of this section - -

Since the Attorney General's 1959 advisory opinion with

respect to similar provisions in the barber law (see p. 30) -- that

such price-fixing arrangements are unconstitutional -- the hair-

dressers' board has not attempted to enforce the above price-setting

provisions. However, when the board members were asked in an

interview what they thought was the effect of the Attorney

General's opinion, one responded, "We feel there is no problem

now. There is a gentlemen's agreement among hairdressers not

to cut price."

Advertising: Provisions of the hairdressers' law prohibiting

the advertising of prices, fees, charges or rates for performing

or rendering any operation or service in the hairdressing business

was held unconstitutional and void as being contrary to the pro-
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visions of the U. S. Constitution, Amendment 14, Section 1, in that

it constitutes an arbitrary and unreasonable restriction on the

licensee's liberty of contract and a taking of property without

due process of law. filaigh v. State Board of Hairdressing (1950),

76 R. I. 512, 72 Atl. (2d) 674,7

Work restrictions: In Connecticut "no shop, store or place

in which it is desired to conduct the business of hairdresser

or cosmetician shall be connected with a t.rber shop or use the

sLlie entrance as a barber shop."

Only registered hairdressers and cosmeticians who own a shop,

or their licensed employees if they are so designated by their

employer, may practice in the home of a patron in Connecticut.

Charges of "home practice" is a common complaint, according to

Connecticut's Senior Inspector.

With respect to schools of hairdressing and cosmetology,

Connecticut requires that there be one instructor for each 4o or

fewer students in lecture classes and one for eaoh 20 or fewer

students in classes where there is practical instruction. Rhcle

Island, on the other hand, requires one instructor for each 15

students.

In Connecticut, a manicurist can practice her trade only

under the supervision of a licensed hairdresser-cosmotologist.

This means that she cannot set up a practice on her own nor can

she work in a barber shop.

The above constraints can only tend to restrict supply,

raise price, and reduce occupational mobility.

5 9
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Jurisdictional Disputes

In November of 1973, hearings were held by a Special

Legislative Commission to study the SepLrate Licensing of

Hairdressers and Cosmetologists. The Commission was created

by the Rhode Island legislature. The following is an excerpt

from the Commission's report*

The Commission held a meeting on November 13, 1973,
to which it invited those known to_be _proponents of the
S.1parate licensing of cosmetologists and manicurists.
These people stated that they should not be required to
complete the approximately one year of schooling required
for a hairdressing license when in fact all they wish to
do is apply cosmetic preparations or give manicures.
Most of the discussion centered around the separate
licensing of cosmetologists. These individuals were in
the business of selling cosmetics and regarded the right
to apply cosmetics to their customers as an aid in the sale
of such aosmetics. They pointed out that under existing
law they were unable to apply these cosmetics unless they
held a hairdressers license. They advocated that they be
requird to complete a limited course of study and then
pass ar examination prior to receiving the separate license
to appy cosmetics. They further pointed out that the
application of cosmetics and manicui-es were not now generally
available in hairdressins establishments since hairdressers
were more '.nterested in working on a customer's hair and that,
therefore, there was a need for these other services and
for separat:e licensing.

The Commission held another hearing on November 27,
1973, to which it invited various haridressing associations
the Rhode I3land Board of Hairdressing, the Rhode Island
Board of Barber Examiners1 representatives of hairdressing
schools throughout the state, and representatives from
barbers' unions.

The testimony at this hearing was generally to the effect
that there should not be separate licensing of cosmetologists
and manicurists, since licensed hairdressers perform those
services at the present time, and that, in any event,
there was no need for such services since the public had
long since ceased to demand them except in rare instances,
arla. that whatever demand existed for such services was
adequately met by licensed hairdressers. In addition,
these people stated that separate licensing would lead to
unnecessary fragmentation of hairdressing and would lead to
t.buses. They pointed out that there was not now, to their
kn:Aaedge, any other state which had a separate licensing
procedure for cosmetologists, although there were thirty-five

GO
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states which separately license manicurists. They indicated
that it would be impossible to license a cosmetologist with
less schooling than required for a hairdresser since there
was great danger in allowing an unskilled person to apply
cosmetics to the face or body of another person without
having adequate knowledge of skin care and allergic reactions.
Furthermore, they expressed concern that a manicurist or
cosmetologist working in a hairdressing studio would be
pressed into service illegally as a hairdresser because
hairdressing services were in greater demand. They also
ifEREIR that the State Board of hairdressing had only one
inspector, and that although he was doing a creditable
job, he was in need of assistance even now, and that in the
event of separate licensing for cosmetologists and manicurists
there would be need for appointment of many more inspectors
to check for violations (underlining added).

The underlined passages are of considerable interest in the

light of comments made by the Rhode Island board members when

they were interviewed as part of this project. When the three

board members were asked who supported the legislation under

consideration, tl-ley said that they did not know. One said that

it was probably some legislator. Another suggested that it may

have been pushed by cosmetic firms. When they were asked if

anyone interested in lower requirements for cosmetologists

testified for the legislation, they said they did not know.

They also claimed that the hairdressers' board was not involved

in the hearings and that "maybe the hairdressers association

participated."

However, the underlined passages of the Commission's report

indicate that supporters of lower requirements for cosmetologists

did in fact appear before the board. Even more significant is

the fact that the Rhode Island Board of Hairdressing was one

of the invited participants, yet the three board members claimed

that the Board was not involved. Moreover, the current chairman

of the Board, one of those intel-viewed, was also the Board chairman

6 I
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at the time of the hearings!

That at the hearings the opponents of lower requirements

for cosmetologists "expressed concern that a manicurist or

cosmetologist working in a hairdressing studio would be pressed

into service as a hairdresser" suggests that their real concern

was the possibility of increased competition. Furthermore,

their fear that "there was a great danger in all_owing an unskilled

oerson to apply cosmetics to the face or body of another person

withoat having adequate knowledge of skin care and allergic

reactions" was a straw man. Even assuming such knowledge is

necessary, the proponents of lesser requirements for cosnetologists

did not argue for the elimimation of study and training. All they

were asking for was that training in hairdressing not be required --

that a course of study limited to cosmetology and an examination

should be all that is necessary for an individual in the business

of selling cosmetics Lc) have the right to apply cosmetics to

their customers. Under existing law they could not apply

cosmetics unless they had a hairdresser's license.

That the Commission did not recommend the separation of

cosmetology from hairdressing with respect to licensing is not

surprising given the opposition of various hairdressing associa-

tions, the Rhode Island Board of Hairdressing, representatives of

hairdressing schools throughout the state, and the fact that

there are more than 5,000 licensed hairdressers in the state.

Revocation or Suspension of a License

In both Connecticut and Rhode Island a license may be suspended

or revoked for any violation of the statute, and in Rhode Island
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there is the catch-all grounds -- "for any other cause" as the

majority of the board "shall deem sufficient."

Examinations

Rhode Island gives a written and a practical exam whereas

Connecticut requires only a written exam.

Analysis of Failure Rates on Examinations

Connecticut 'data were available from the Hairdressers'

Division for three classes of examinees: (1) Registered Hair-

dressers, (2) Operators and, (3) Out-of-State licensed hairdressers

who took the exam to become Registered Hairaressers in Connecticut

(see Tables 11 and 12). Regres73ions were run (of failure rates

on the exams vs the unemployment rate) for each of the exams covering

the period from 1957-58 through 1973-74. In addition, a regression

was run for the combined failure rates for the three classes of

examinees, again with the unemployment rate the independent variable.

1. Failure rates on exams for Registered Hairdressers

(Conn.) vs National Unemployment Rates for 16 years

(1957-58 through 1973-74):

R 2 = 0.1293
t-statistic = 1.44176

The t-statistic indicates significance at the 10 per

cent level.

2. Failure rates on exams for Operators (Conn.) vs National

Unemployment Rates for 16 years (1957-58 through 1973-74):

R2 = 0.1085
t-atatistic - 1.30531

Although failure rates are positively correlated with

unemployment rates as hypothesized, the t-statistic is
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not significant at the 10 per cent level.

Out-of-state licensed hairdressers taking the Connecticut

exam vs National Unemployment Rates for 16 years (1957-58

through 1973-74):

R
2 = 0.2177
t-statistic = 1.97400

The t-statistic is significant at the 5 per cent level.

4. Combined Hairdressers (Registered Hairdressers, Operators,

and Out-of-State Licenses taking Connecticut exam) vs

National Unemployment Rates (1957-58 through 1973-74):

R2 = .2221
t-statistic - 1.99936

The t-statistic is significant at the 5 per cent level.

Of the four regressions, then, two were significant at the

5 per cent level, one at the ten per cent level, and while one

was not significant at the 10 per cent level, its failure rates

were, as were those of the other three, positively correlated

with unemployment rates as hypothesized.

The data for Rhode Island He lressers and Cosmetologists

were not adequate for regression analysis. Exams are given four

times a year. During the ten-year period for which some data were

available, there was a complete gap in 1971-72, and of the four exams

given annually, data for only one exam was available in 1969-70, for

three exams in 1967-68, and for only two in 1964-65 and 1973-74.

Since over the entire ten-year period data could not be obtained

for 15 of the 45 exams given, it was impossible to get an accurate

picture of what had happened on an annual basis (see Table 13).

However, it is of some significance to note that the overall
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failure rate for comparable years was 10.3 per cent in Connecticut

and only 6.3 per cent in Rhode Island, despite the fact that

Connecticut required 2000 hours of hairdresser-school training

and Rhode Island only 1500 hours.
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TABLE 11

HAIRDRESSERS AND COSMETOLOGISTS (CONNECTICUT)

Year

Registered Hairdressers Operators Out-of-State Licensees
(Registered Hairdresser

Examined Failed Failed
(1)

Examined Failed Failed
(%)

Examined Failed Failed
(%)

1973-74 340 62 18.2 785 62 7.9 70 15 21.4

1972-73 335 96 28.7 846 95 11.2 60 16

1971-72 331 90 27.2 749 112 15.0 49 21 42.9

1970-71 210 8 3.8 832 62 7.5 46 6 13.0

1969-70 374 37 9.9 1029 98 9.5 44 5 11.4

1968-69 309 2R 9.1 974 90 9.2 33 5 15.2

1967-68 248 14 5.6 967 88 9.1 34 7 20.6

1966-67 278 33 11.9 1028 9 5 9.2 29 4 13.8

1965-66 315 22 7.0 1023 114 11.1 31 5 16.1

1964-65 286 20 7.0 1067 108 10.1 22 3 13,6

1963-64 299 12.0 1051 86 8.2 29 2 6.9

1962-63 291 ,_.) 8.6 1087 93 8.6 15 4 26.7

19b1-62 ...... ... ....

1960 _. 1P0 22 12.2 721 105 14.6 33 9 27.3

195 21 10.8 563 94 16.7 18 9 44.4

195p..59 143 12 8.4 371 56 15.1 15 8 53.3

1957-58 13A 2 1.4 347 67 19.3 25 14 56.0

Source: Hairdressers' Divis on, Connecticut.
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TABLE 12

HAIRDRESSERS AND COSMETOLOGISTS
REGISTERED OPERATORS AND OtJzOF-STATE LICENSEES COMBINED

Year

CONNECTIOTTT

Failed
(%)

Examined Failed

1973-74 1195 139 11.6

1972-73 1241 207 16.7

1971-72 1129 223 19.8

1970-71 1088 76 7.0

1969-70 1447 140 9.7

1968-69 1316 123 9.3

1967-68 1249 109 8.7

1966-67 1335 132 9.9

1965-66 1369 141 10.9

1964-65 1375 131 9.5

1963-64 1379 124 9.0

1962-63 1393 122 8.8

1961-62 -....

196o-61 934 136 14.6

1959-60 776 123 15.9

1958-59 529 76 14.4

1957-58 510 83 16.3

Source: Based on data In Table 11.
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TABLE 13

HAIRDRESSERS AND COSMETOLOGISTS (RHODE ISLAND)

Year Examined Failed Failed
(%)

1973-74 252 11 4.4

1972-73 323 16 5.0

1971-72 -- .....

197o-71 60 1 1.7

1969-70 132 o 0.0

1968-19 376 7 1.9

1967-68 341 26 7.6

- '-.1966-67 341 39 11.4

1965-66 313 32 10.2

1964-65 115 9 7.8

Note: Four exams are given annually. The data
available for 1964-65 and 1973-74 were
for only two exams, for 1967-68 three exams,
and for 1969-70 and 1970-71 only one exam.

Source: Rhode Island Board of Hairdressers.
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ELECTRICIANS

Licensing Boards

The Rhode Island State Board of Examiners of Electricians

has five members. One is a master electrician who represents the

employers, one is a journeyman electrician representing labor, a

third is a qt ified employee of an electric utility company to

represent the atility companies, a fourth is an electrical inspec-

tor of a city or town to represent the general public, and the fifth

(ex officio) is the Superintendent of the State Police. All are

appointed by the governor for a four-year term and each received

$20 a day for c3tual service with a maximum of $1000. The chair-

man receives an additional $150. According to the chairman of

the board,"the utility companies designate a representative," the

journeyman representative is "usually the union's business manager,"

and "there is a political element in the selection of the con-

tractors' representative."

The State Examiners of Electricians in Massachusetts includes

the director of civil service, the state fire marshall, and the

associate commissi.Jer for the division of occupational education,

ex officlis, and fccr persons appointed by the governor for a three-

year term. One of the appointees is a public representatiA

another is a local wiring inspector with an electrician's

the third is a licensed master electrician with ten years' experience

and the fourth is a licensed journeyman who is a wage earner, also

6 9



65

with ten years' experience. The board appoints an Executive

Secretary (a full-time salaried position) who is a wage earner and

an electrician with at least ten years' experience. The members

appointed by the governor receive $750 annual compensation. When

the Executive Secretary of the board was asked what the appointment

procedure was, he responded that he really didn't know but he

assumed "some patronage was involved."

The Connecticut board has two master electricians, two journey-

men, and a public representative who is not an electrician. The

are appointed by the governor for a six-year tt'm and receive only

necessary expenses. The four electricians on the board are selected

from a list of names submitted by their respective associations.

Licensing Requirements

Journeymen: The applicant in Rhode Island must be at 1 Ast 18

years of age, have two years' practical experience as an apprentice

and pay a $10 examination fee.

Massachusetts requires a three-year apprenticeship. Credit

toward the apprenticeship requirement is given for one-half the

total time spent in an all-day vocational school, but not exceeding

two years. fhe examination fee is $5.

The Connecticut applicant must be at least 20 years of /7ge,

a graduate of a grammar school, and have completed a bona fide

apprenticeship. In additton he must have five years' practical ex-

perience in the trade and pay a $15 examination fee.

Masters! Rhode Tsland applicant must be at least 21 years

of age and have had at least five years' practical experience in

trade. The eamination fee is $40. Massachusetts requires at least

one year's experience as a 11oensi journeyman and Connecticut two
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such years. Both states have a $25 examination fee.

Thus while it takes a minimum of four years to become a master

electrician in Massachusetts, it requires at least five years in

Rhode Island and seven in Connecticut.

License Fees

For an initial license in Massachusetts the fee is $25 for

masters and $3 for journeymen and annual renewal fees are, respective-

ly, $40 and $10 for journeymen with similar charges for annual

renewal of the licenses. In Rhode Island the initial license fee

is $40 for masters and $10 for journeymen and the annual renewal

fees are $40 and 1, respect4vely, for masters and jourr.tymen.

ReciprociLL

None of the three states has any provision for reciprocity.

rhe Rhode Island board chairman interviewed said "we have contacted

Connecticut and Massachusetts but they were not interested." He

believed that "contractors on state borders would object to

reciprocity" and poire;!. out that "many border areas have dual

licenses" so that they can work in two states. When the Massachusetts

Executive Secretary was asked what he thought of reciprocity, he

replied, "I believe a Federal role is coming. The fellow in the

other state may be more qualified than the man in our sta e." The

Connecticut Executive Secretary also said he would fay-Dr reciprocity

if the states had similar standards, but expressed the view that

Connecticut standards "are considerably higher."

Work Restrictions

A journeyma:: in Rhode Island or Connecticut is restricted to
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working as an employee of a contractor (i.e., master electrician)

and cannot enter into contracts to perform electrical work. Al-

though the Massachusetts law is in this respect more liberal, as

interpreted by the board and the courts, it is still restrictive.

The following case illustrates the problem:

Two electrical contractors and the Massachusetts Electrical

Contractors E13sociation in 1973 petitioned the state's Superior

Court for a declaratory judgment. The petition asked the Court to

declare whether or not journeymen electricians may, under the

licensing law of the state, contract to do electrical work for

others or employ learners or apprentices to do such work. The con-

tractors wanted to prevent journeymen from contracting for work and

from employing others; they held that journeymen may engage in

electrical work only as employees. The board supported the journey-

men, ruling that a journeyman may engage in contracting for electrica

work provided that he does not have more than one helper or appren-

tice In his employ. The Court upheld the board. The Court concurred

in A cited the following 1962 opinion of uhe Attorney General:

A provision that a man licensed and certified to be competent
to do the work in question could not lawfully do such work
IfIlless he was also licensed to employ others to do it, or
without letting his services out to a licensed master elec-
trician, would be such a limitation upon what have generally
been recognized as fundamental rights of a citizen of this
Commonwealth and Country that it should not be read into a
statute unless clearly called for.

The Massachusetts law as interpreted by the board and the courts

although more liberal than the laws in Rhode Island and Connecticut,

maker little economic sense. In essence, a Massachusetts journeyman

has the rlp-ht to contract for work because he is "licensed and certi-

fied to be competent to do such work and unless he was also licensed
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to employ others to do it" his fundamental rights as a citize.,n would

be violated. However, both the board and the court in that same

case held that while the journeyman can employ an apprentice to work

under his direct personal supervision, he cannot employ another

journeyman.
1

That is, he can employ an apprentice but cannot

employ a journeyma: despite the fact that the latter ht3.7, more

experience and is presumably more competent!

The persistence of the problem is indicated by the fact that

as lon;z- ago as 1915, the Attorney Genera' of Massachusetts, in re-

sponse to a request from the electricians' board, rendered precisely

the same opinion!2

The Massachusetts board -as also ruled that two or more journey-

men associated as partners cannot contract for work without the

necessary master electrician's license (but an individual journeymam

can!)3

The auuve are examples of the kind of jurisdictional disputes

which frequently arise under licensing legislation -- journeyman

plumbers vs master plumbers, hairdressers vs barbers, opticians vs

nurses, cosmetologists vs hairdressers -- and in this case, journey-

men electricians vs.master electricians.

In Rhode Island and Massachusetts an apprentice must work

under the direct supervision of a journeyman and there can be only

one apprentice per journeyman on any job. In Connecticut an appren-

tice can also work under a licensed contractor.

Analysis of Failure Rates on Licensure Exams

Failure rate data on electricians' licensure exams were avail-

able for the past five years for Rhode Island and Connecticut. In
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Massachusetts the data covered a full 58 years (see Tables 14, 15 and

16).

Although the Connecticut and Rhode Island data are not adequate

for correlation analysis, they do raise some serious questions

about the val_Ldity of the examination process and apprenticeship

requiremeJts. In Rhode Island, which requires five years' experience

before an individual can take an exam for a master's license, 38.5

per cent of those taking the exam since 1970 failed. Connecticut,

which requires seven years experience before an individual is

eligible to appear for the master's exam, had 87.7 per cent fail

over the same period (see Tables 14 and 15)! It should be noted

that the exams in both states are based largely on the National

Electrical Code. Furthermore, when interviewed, the Connecticut

Executive Secretary stated that the examinees are permitted to use

an open code book during the exam. He claimed the applicants

"are not properly prepared -- they do not know how to study."

It is simply incredible that after a minimum of seven years' ex-

perience almost 90 per cent of Connecticut's electricians are

judged unqualified on the basis of an open book exam!

Correlation Analysis: A regression was run on the failure

rate data for Massachusetts with national unemployment rates as

the independent variable and yielded the following statistical

results:

Failure rates on Electricians' exams in Massachusetts vs

National Unemployment Rates for 58 years (1915-16 through

1972-73):

R
2

= 0.1461
t-statistic = 3.09536

The t-statistic indicates significance at the 1 per cent level.
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The statistical results support the hypothesis that failure

rates on licensure exams tend to fluctuate with the level of un-

employment.

Year

TABLE 14

ELECTRICIANS (RHODE ISLAND)

Masters Journeymen

Examined Failed Failed Examined Failed Failed
(%) (%)

1973-74 50 22 44.0 251 153 61.0
1972-73 101 32 31.7 233 127 54.5
1971-72 93 33 35.5 283 166 58.7
1970-71 (,7 29 50. 258 142 55.0
1969-70 96 37 38.5 307 105 34.2

Sources Data provided by the Rhode Island State Bo&..rd of Examiners of Electri-cians.

TABLE 15

ELECTRICIANS CONNECTIC TT

Year

Masters Journeymen

Examined Failed Failed
(%)

Examined Failed Failed
(%)

1974 142 127 89.4 306 118 38.6
1973 154, 138 89.6 319 140 43.9
1972 148 127 85.8 460 151 32.8
1971 107 89 83.2 454 173 38.1
1970 117 105 89.7 390 167 42.8

Sources Data provided by the Executive Secretary of the Connecticut StateBoard of Examiners of Electricians.
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TABLE 16

Year

A'ANS (MASSACEUSETTS)

Failed
(%)

Examined Failed

1972-73 2072 1029 49.7

1971-72 1778 783 44.0

1970-71 1409 409 40.9

1969-70 1426 435 43.9

1968-69 1187 325 27.3

1967-68 1084 276 25.5

1966-67 1006 :'f48 28.6

1965-66 966 288 29.8

1964-65 910 284 31.2

1963-64 923 327 35.4

1962-63 1017 362 35.6

1961-62 980 371 37.9

1960-61 1031 369 35.8

1959-60 1221 508 41.6

1958-59 1081 525 48.6

1957-58 951 359 37.7

19'6-57 1126 447 39.7

1955-56 loll 459 454

1954-55 1070 665 62.1

1953-54 1419 939 66.2

1952-53 1539 1015 66.0

1951-52 1598 1086 68.0

1950-5) 1785 1199 67.2

1949-50 2172 1556 71.6

1948-49 2226 1691 76.0

1947-48 2191 1602 73.0

1946-47 3079 1905 61.9

1945-46 2334 1495 64.1

1944-45 944 661 70.0

1943-44 752 504 67.0

1942-43 474 283 59.7

1941-42 765 530 69.3

1940-41 896 727 81.1

1939-40 843 723 85.8
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TABLE 16 (Continued)

Yertr Examined Failed Failed

1938-39 760 653 85 9

1937-38 805 700 86.9

1936-37 850 718 84.5

1935-36 711 607 85.4

1934-35 683 488 71.4

1933-34 716 491 68.6

1932-33 719 483 67.2

1931-32 1001 671 67.0

1930-31 1158 871 75.2

1929-30 1222 863 70.6

1928-29 1279 930 72.7

1927-28 1220 1006 82.5

1926-27 12u7 944 75.7

1925-26 1559 960 61.6

1924-25 1556 1045 67.2

1923-24 1781 1202 67.5

1922-23 1713 1084 63.3

1921-22 1467 787 53.6

1920-21 1917 1256 65.6

1919-20 1936 1214 62.7

1918-19 1483 880 59.3

1917-18 796 480 60.3

1916-17 1108 470 42.4

1915-16 1086 341 31.4

Source: Annual Report, State Examiners of
Electrioiane.
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FOOTNOTES

1. Massachusetts Electrical Contractors Ass-ciation, Inc., vs
State Examiners of Electricians, Middlesex, Mass., Superior Court,
No. 34362, June 19, 1973.

2. Opinions of Attorney-General, State Examiners of Electricians,
Massachusetts, January, 1930.

3. Rules, State Examiners of Electricians, Section 6.1.

78



74

EMBALMERS AND FUNERAL DIRECTORS

Licensing Boards

The Rhode Island Board of ExamincIrs in Embalming has three

members. Each must have had at least five years' experience in

embalming and in funeral directing and is appointed for a three-

year term by the director of health with the approval of the governor.

Membership on the five-man Massachusetts Board of Registration

in Embalming and Funeral Directing is for a five-year term. They

are appointed by the governor and no more than three can be members

of the same political party. The board selectes a chairman and a

secretary from its members. Thc chairman is paid $2,500 a year,

the secretary $1,800 and each of the other board members $1,200.

Licensing Requirements

To qualify for the embalmer exam in Rhode Island, the appli-

cant must be over 21 years of age, a citizen of the United States,

a high school graduate, ani must have completed a two-year apprentice-

ship under a licensed embalmer. In addition he must have assisted

in embalming at least fifty bodies during the two-year apprentice-

ship period and completed a full course of instruction in a state

department of health-approved embalming school. There is a $25

application fee.

The Massachusetts requirements for embalmers are the same as

those in Rhode Island except that the application fee is only

$10.
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Funeral director applicants in Rhode Island must have an

embalmer's license and if the applicant is a corporation, partner-

ship, association or organization, one or more of its officers

or members actively engaged in the business must be the holder of

an embalmer's certificate. The applicant must also furnish satis-

factory proof that the place of business is or will be properly

constructed with such instruments, supplies, equipment and facilities

as the board deems necessary. The board has the power to inspect

the premises in which the business is to be conducted. There is

a $25 examination fee.

In Massachusetts the applicant must be a duly-registered

embalmer and have satisfactorily completed a course of instruction

of not less than nine months in a board-approved funeral directing

school (or the elements of such a course in a college or university

which he has attended.) There is an examination fee of $10.

Thus there is little difference in the requirements for

embalmers and funeral directors in the two states except that

Massachusetts requires a nine-month course of instruction for

funeral directors while none is called for in Rhode Island.

License Fees

Both Rhode Island and Massachusetts 'nave annual license renewal

fees of $5 for embalmers and $10 for funeral directors.

Reciprocity

Rhode Island has no prevision for recipi-ocity. In Massachusetts

the board may, by a majority vote, enter into and rescind at any

time a reciprocity agreement with the corresponding licensing

authority of any other state.

8 0
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Advertising and Work Restrictions

Funeral director certificates in Massachusetts are issued for

"one location only" and Rhode Island permits a funeral director to

have one one branch office. Rhode Island law bars cemetary operators

from securing a license to engage in the business of funeral

directing. These restrictions seem to be aimed at protecting funeral

directors from competition while at the same time preventing possible

economies which could result in lower prices to the consumer.

One of grounds for revocation of a license in Massachusetts

is "fa?se or misleading or 'bait' advertising or using the name of

an unregistered person in connection with that of any funeral

establishment, or the advertising of Prioe in any form outside the

licensed estalishment (underlining addr"." The "Code of Ethics"

included in the regulations of the boa_ as one of its provisions

"The funeral director is under obligation to be fair with his

competitors as to respecting contracts they have made with clients,

refraining from soliciting cases directly or through agents or through

the offering of free services --- and observing the rules of competi-

tion without disparagement or defamation as to_price, service,

merchandise, or professional standing. This particularly applies to

statements made in advertisements (underlining added)." These

passages clearly indicate a desire tl avoid any kind of price

competition.

The following passage is from one of the annual reports the

Massachusetts board submitted to the state's Director of Registration:

"During the year, the attention of the Board was directed
to the /name of firm7. It was discovered that the
was contacting Funeral Direc.,Drs and soliciting advertisements
and endorsement of pre-arrand funerals. The names of
funeral directors appeared in the advertisements and prices

8 1
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of funerals quoted. Price advertising is in violation of
Chapter 112 G. L., Section 84. In an effort to put an end
to such violation, the Board conducted a hearing ,at which the
funeral directors and the firm involved) were present.

Considerable time and effort was spent by this board in
making certain that these funeral directors and tho Mr1127
thoroughly understood that these violations must br discontinue

As a result of this hearing, much has been accomp:isheL and it
is the opinion of the Board that the ftirm7 and tle Funeral
Directors will give complete cooperation and for that reason
the profession throughout the state will be protected as
Intended and has been the aim of the Board with reEard to law
enforcement (underlining added). (Annual Report, June 30, 1964.)

The underlined words and the action taken indicate that it

was protection of the profession from price competition rather than

protection of the consumer that concerned the Board.

Revocation or Suspension of 1-____:en.L.es

Grounds for revocation in the Rhode Island statute are simple

but extremely broad -- "for gross incompetency, for unprofessional

conduct, or for other causes deemed sufficient in the judgement"

of the hoard.

In Massachusett the statute is specific and detailed with

respect fl.censure revocation or suspension, including such

/grounds price advertising, 6o1iciting for dead human bodies,

gross imnaorality, the use of profane, indecent o- obscene language

In th i. pres, ce of a dead human body and eleven other reasons.

Examinations

F'i -,Dective embalmers are required to take a licensure examina-

tion in Rhode Island, but whether a funeral director examination is

required is at the discretion r-fs the board. Examinations, given

twice a year, are required for both occupations in Massachusetts.

8 2
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Analysis of Failure Rates on Exams

There ls a substantial difference between Rhode Island and

Nassachusetts in both examination requirements and in examination

results for embalmers and f'Ineral direcGors. Ovei the past te-1

years the failure rate in Massachusetts on embalmers exam was

21 per cent, four times greater than the 5.4 -er cent failure rate

in Rhode Island (see Tables 17 and 18).

Massachusetts requires nine months of trainirK and education

in a board-approved schol of funeral directing (or the ecuvalent

in college cour3es) before an individual is eligible to take the

licensure exam. Rhode Island has no such education requJ_rement for

funeral directors and the board can wave the examination require-

ment at its discretion. Yet over the past years, 98 individuals

were licensed as funeral directors in Rhode Island and none were

failed, whereas in Massachusetts, whlch has 3onsiderably greater

education requirewents before an individual is eligible take

the exam, failure rates varied between 7.7 anc I.3 per cent.

Correlation Anaylsiss The number of individuals taking the

examinations in Rhode Island in any one year were considered too

small for a valid regression analysis. The followinE are the

statistical results for embalmea:s and funeral dl_rectors in Massa-

chusetts:

Failure rates on embalmers' exams in Massachusetts vs 7ational

Unemployment Rates for 33 years (1941 through 1973-4):

R2 = 0.0972
t-statistic = 1.827o4

The t-statistic 1-.dicates sil:,-ficance at the 5 per cent level.
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Failure rates on funeral directors' exams in Massachusetts vs

National Unemployment Rates for 33 years (1941 through 1973-74)

R2 = 0.004
= 0.376869

The t-statistic indicates no significance at the 10 per cent

level.

Although both regressions are positive, and the embalmers'

regression shows significance at the five per cent level, the

statistical test for funeral directors' exams did not yield

significant results. In general, therefore, the data on embalmers

and funeral directors do not support the hypothedls that ft.ilure

rates on exams will tend to vary with the level of unemployment.

It is interesting to rote, however, that these are the only

regressions of all those run that yielded such poor results. This

may s-De explained by the fact that the funeral business is relatively

stable. To paraphrase an old and terrible ooke, people are always

dying to get into the ma:ket.

8
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TABLE 17

EMBALMERS AND FUNERAL DIRECTORS (MASSACBUSFTTS)

Year

Embalmers Funeral Directors Embalmers and Funeral
Directors Combined

Examined Failed Failed Examined Failed Failed
(%)

Examined Failed Failed
j%)

19?3-74 71

-II\

21 29.6 62 8 12.9 133 29 21.8

1972-73 80 26 32.5 69 21 30.4 149 ,7 31.5

197 -72 61 13 21.3 51 5 9.8 112 18 16.1

1970-71 61 6 9.8 69 4 5.8 13) lo 7.7

1969-70 53 9 17.0 59 11 18.6 112 20 17.9

1968-69 49 3 6.1 55 16 29.1 104 19 18.3

196(-69 71 11 15.5 61 1 1.6 132 12 9.1

1966-67 62 19 30.6 53 5 9.4 115 24 20.9

1945-66 71 17 23.9 61 16 26.2 132 33 25.0

1964-65 77 13 16.9 75 10 13.3 152 23 15.1

1949-64 66 16 24.2 58 8 13.8 124 24 19.4

1-y2-63 P6 34 395 60 9 15.0 146 43 29.5

1961-62 70 34 1, .6 55 8 14.5 125 42 33.6

1960-61 61 19 31.1 49 38.8 110 38 345
1954-60 69 24 34.8 65 19 29.2 134 43 32.1

195°-59 67 21 31.3 48 14 29.2 115 35 30.4

1957_5R 54 8 14.8 63 15 23.8 117 19.7

1956-57 52 7 13.5 68 17 25.0 120 24 20.0

1955-56 42 9 21.4 55 10 18.2 97 19 19.6

1954-55 32 8 25.0 70 8 11.4 102 16 15.7

1953-54 50 11 -2.0 58 26 44.8 108

1952-53 64 lo 15.6 80 25 31.3 144 35 24.3

1951-52 92 19 20.7 77 19 24.7 169 38 22.5

1950-51 105 48 45.7 184 100 54.3 289 148 51.2

1949-50 152 73 48.0 239 83 34.7 391 156 39.9

194P-49 152 39 25.7 231 104 45.0 383 143 37.3

1947-4P 87 22 25.3 213 56 26.3 300 78 26.0

1946-47 95 24 25.3 -88 6 54.2 383 180 47.0

1945-46 ---- 121 4( 33.0 _-
1944-4r 34 16 47.1 9 L ,,,c 42.6 128 56 43.8

1943-44 23 10 43.5 62 36 58.1 85 46 54.1

1942-43 23 11 47.8 57 =9 33.3 80 10 37.5
1942 77 25 32.5 87 36 41.4 164 61 37.2
1941 122 .),) 45.9 76 / 53.9 198 97 49.0

Source: Annual Reports of the Board of Registration in Embalming and Funeral
Directing of Massachusetts.

8 5
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TABLE 18

EMBALMERS AND FUNERAL DIREOTORS (RHODE ISLAND)

Year

Embalmers Funeral Directors

Examined Failed Examined Failed

1973-74 6 0 8 0

1972-73 8 0 9 0

1971-72 10 0 :3 0

1970-71 7 0 2 0

1969-70 5 0 2 0

1968-69 5 0 5 0

1967-68 6 ] 4 0

1966-67 h 0 3 0

1965-66 12 2 1 0

1964-65 12 1 8 0

7963-64 . 14 4 5 o

1963 11 2

1962 12 0 5 0

1961 6 0 6 0

1960 13 4 0

1959 6 0 8 0

1958 10 0

1957 9 0 0

1956 13

1955 13 t; 0

1954 10 1 -

1953 7 0 4 0

1952 6 0 7 0

1951 9 ?. 2 0

1950 12 4

1949 42 10

:1.48 19 8

10,,7 4 4

19,4.6 q 2

1945 9 5

1944 8 1

19.-.) 7 n

'94'4 1C

1941 23

1940 13 6

. C1)9 c) 1

:).'8 ;.1 8

19; ? 18 5

1)36 12 4

1935 2

Souroai -nnal /6-p: -ts of ti7c .11,r1.elon of Pr')fassional
ht,Lollato,. of 3h,:de TraAd.

8 6
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ELECTROLOGISTS

'1-Ising Boards

Ehods Islan(9's Board of Examiners ir Electrolysis has two

members, a rhy ician and an electrologist, both appointed by the

governor for a three-year term. Their salaries are fixed by the

director of the department of health at a maximum of $100 annually.

In Connecticut the board of examiners of electrologists

("hypertricholoOsts" in th Connecticut law) is oomposed of fiv:

members, two physicians who must be diplomates of the American

Board of Dermatology and three of whom must be practicng electrol-

ogists with at least five years experience. The dermqtologists arc

nominated by the Connecticut State Medical Society and the electrol-

ogists are selected from a list of names furnished by tte Connecti-

cut State Hypertrichologist Association. The governor appoints

them fof -4 term of three years c:nd each receives his "necessary

and reaL -fzbl, expenses incidental to his duties."

The Massachusetts Board of Eegistration of Electro1o61sts

consists of two electrologists xlith five years practice and one

physician. The secretary of the board accives a salary of $625

and each of the other members $250, plus necessary trav11ng

expenses. They are appointed by the govDrnor for a term of thfee

years.

8 7
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LienslaE Requirements'

The Rhode Island applicant must be at least 21 years of age, a

resnt of the state for at :least one year, a high school graduate,

of good moral character, and lree of infectious disease. In

addition he must have served an apprenticeship under the super-

vision of a licensed electrologist. The apprenticeship consists of

at least 400 hours of study and practice in the theory and appli-

cation of electrolysis within a period of six conseQ:utive months.

There Is a $50 application fee.

Connecticut applic.nts must be at least 18 years of age,

of good moral character, certified by two reputable citizens,

a Unit-d States :;itizen (or has filed a written declaration of

intention to become a citizen) and must pay an application fee

of $25. The law states that the applicant must meet the ",rtduca-

tional and other requirements" prescribed by th.! board, but does

not specify what those requiremmts are,

The Massachusetts ap7licant must b., at t 21 reers of

age, of good moral character, a United States rItitc- have

filed a decuaration of intent), htgh school azid must

have a diploma from an elttro'-: sc.r.00l approved by the bocd.

Approved schools must maintal .f ytudy of not less than

1100 hours with 500 hours of it:1.?..1.y and 600 hours of

cractical trainin7. The application fe is $25.

License Fe'!13

Rhde Islnd and Connecticut hav,(1. .11Inua1 renewal fees of $5

and Massachus has biennial renewal fees of $30.

S8
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Reciprocity

Of the three states, only Massachusetts has a reciprocity

provision. In that state, for a fee of $25, without examination,

a license will be granted provided that the Ltate in which the

person is licensed has standards equal to those in Massachusetts

and it extends a like courtesy to electro1ogist3 licensed in

Massachusetts.

Advertising and Work Restrictions

Both Rhode Island and Massachusetts law contain speeific prohi-

bitions against the advertising of prices. Tn Massachusetts, a

license may be suspended or revoked for "unprofessional conduc"

and included in le board's guidelines for professional conduct

are t'f-e following:

No electrologist shall solicit patients through the mails.

No electrologist shall advertise or allor rebatements,

discounts, 2r other inducements of any kind in order

to obtain patients or referrals.

Any advertisement or listing of an electrctst in the

.classifieJ section of a telephone direutory shall not

exceed two and one-half inches in heignt &nd cne column

in width. Any advertisement or listing of an electrolo-

. gisG In a newspaper, a marrazine, publication or ilanduill

all not exceed one column in widh anel inchs tn

height, or two columns in width and two inche in heIghtc

Ir going ov_r the board minutes in Massachusetts it was found

that most of the complaints discussed by the board dealt ith te

issue of adve- ing. A few cita6ionrf will e the nature

8 9 I.
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of the violations:

June 10, 1964. The Attorney General was consulted and the

board was advised to stipulate a size of advertising

that would be agreeable to the majority of electrologists,

whioh would thereby be considered a fair restriction.

April 19, 1964. There were two complaints, both involving

the Jordan Marsh department store. One complaint con-

cerned the fact that an advertisement referred to

electrologists as "technicians." A second dealt wiJh

the fact that the store had inserted an electrolysis

advertisement within a beauty advertisement.

February 16, 1967. Several phone company Lr'e>111; page ad

violations were noted in the current new issue of the

telephone book. Although no cross-listing of electrolo-

gists under non-professona: heading is allowed, the

telephone company persistq in continuing to list electrolo-

gi:Jts under "Hair removing." The Board agreed "to further

advise the telephone company of both the illegality and

unethical nature of such listin s."

June 24, 1971. !?-i;ain there is a reference to a yellow page

ad violation.

Vrch 29, 1972. An investigator contacted about a complaftt

on her rigsp,apey ad. She had a series of five columns in

a newL,papel, The board reviered the cplumns and advised,

"It is in good taste but to . lke it shorter."

It J.L clear that the restrioti c.:h advertising contained in

tho Massachusetts law and board reEc _Dn' have little to do with

9 0
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prote(7ting the consumer. On the contrary, the prohibit'in on

price advertising lesE...::ns the consumer's abilit7 to make a rational

choice and t s to protect the electrologist from pric_ competition.

The Conneo7lcut 1sw states that "no person shall -- maintain

an office in which the practice of hyperi;richology is carried on

as a portion of his regular business." In Massachusetts, the

General Regulations of the board state that ' ) other business, trade,

occupation, or activity shall be conducted or maintained in any

te-lectrolysis17 l'fice." Under such regulations, the Massachusetts

board minutes discussed such complaints as "operating electrolysis

and beauty shop in the same premises," "practicing electrolysis

under the same 7oof as a 112auty parlor,"and having "a manicurist

operating in the waiting room of ',1.er electrolysi. office." (Minutes

of November 17, 196, February 16, 1967, September 19, 1968,

August 6, 1970.)

The lectrologists Ln Massachusetts also had juridictional

disputes wi,h nurses. LI tht! November 16, 1967 minutes, "The

board again reaffirmed its str7mg feelings concerning the practice

of electJlysis in State Mental Institutions, i. e., the

practice of J1ys1s by qualified licensed electrologists rather

h. nurbes or other unlicensed personnel." The board wrote to

,he Commissioner of Mental Health "sugg(s ng that if possible

the state provide s-Jch care for patients in State Ins L.:-tions."

The board's Nov. 1, 1972 'mThutes i..1icated that _ Registered 1.1rse

working unc:i r the supervision of a p:17astic surFeon -7as contacted

by the board and informed that she does not have a license to

practice electrolysis in Massachusetts.
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Analysi of Failure Rates on EN-aminations

The nuZcers 11-1vo1ved in Lnis occupation are too small to

test tile hyrothesis that failure rates tend to vary with unemply-

ment. There were only 121 electrologists in Connecticut in 1951

J:ler, a grandfather clause permitted licensing without examination.

in most years for which data are available, less than ten persons

took the licensing exam in ech of the three states.

It is reasonele to expect failure rates to fall with increased

education and training. Mas .chusetts requires 500 hours of academic

study and 600 hours of practical training in a board-app-oved

school, corsiderably more than the 400 hours of apprenticeship

training required in Rhode Island. Yet in Massachusetts of 245

taking exam, 42, 17.1 per cent failed, while n Rhode

Island, of 11:: examined, only 19, or 13.8 per cent failed. The

examination requirements as stated in .Ale Connecticut law were

Coo vague o make any valid comparison .3ee TP,Jie 19).
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TABLE 19

ELECTROLOG.STS (RHODE ISLAND, AASSACHUSTS AND CCNNECTICUT)

Year

Rhode Island Connecticut Massachusetts

:xamined Failed Examined Failed Examined Failed

1973-74 1 0 5

_

0 30

1972-73 2 0 L. 0 12

1971-72 , 0 - 13 0

1970-71 1 0 6 0 14

1969-70 4 2 11 4 21 0

1968-69 1 0 5 1 19 4

1967-6P 2 1 6 -) 6 2

1966-67 4 0 9 7 6 0

1965-66 12 3 1 0 5 o

1964-65 7 0 8 6 7 3

J.963-64 7 o 11 9 29 8

1962-63 10 2 8 3 16 4

1961-62 8 0 12 6 5 2

1960-61 3 0 2 17 3

l'7.oter From 1944 through 1960 Rhode Islan examined 74 peopl_ and
failed 11. MassLchusetts in -959-60 examined 41 and failed
15. Connecticut in 1152 -;3, 1953-54, 195556, and 1956-57
examined 26 and Palle- 10.

Eourcel ,.:ompiled from minutes of meeting of the respect Ards,
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REAL ESTATE BROKERS AND SALESMEN

LicensinR Board

The Rhode Island Real Estate Cuzmission conssts of seven

persons (at leas one from each ;.:punty) aPpointed by the governor

to serve a term of five years. Three of the Ccmmission members

must be licensed brokers with at least ten years' experience.

The other four are members of the general public. Each member

received $25 a day while carrying out their duties, with a

maximum of $800 annually. The commission is in the Department

of Lsiness R.4pllation and the director of that department employs

a deputy director to carry out tne provtsions of the real estate

licensing law.

The Massachusetts Board el' Registration of Real Estate

Brokers and Salesmen has five members, all appointed by the

Rovrnor. Three must be licensed real estate brokers with at

least years' '.xperience while the other two are "representativf
of the public." Thr-- board -,.mbers serve witout compensation.

Licensing Requirements

Real estat bro,..,:ers: Applicants :In Rhode Island must obtain

letters of recommenda''on from three ct].7.ns who an.' property

owners, must he at least 18 years of apa, and a citizen of the

Ur?tel States. Effective April 1, 7,774, the ap'plicant -Aist

submit proof that he has been (n,:aged full time as a real estate

salesman for one year, or that he a baccalaureate degree with



a malor in real estate from an accredite college or university,

or has successfully com-pleted at least 90 hours off real estate

study in a beard-approved schc,ol. Pi-LoY to April 1, 1974, the

applicant 149.q not required to have beet a salesman, nor was

any stipulation with respect to Cormal

In Massachusetts, the letters of reference and citizenshi

requirements are the sme as those in Rhode Island. However,

Massachusetts has no employment prerequisites, does not give ary

clit for education, and has a 21-year mj.nimum age t-equirement.

ipon filing for the issuance of a broker's license, the

applicant is required by both sttes to furnish a $1,000 surety

bond.

Salesmen: In both states, the applic'Ant must be 18 yea-: of

age, crIci Lhe citizenship and 1 tters of reference requirements

are similar to those for brokers, with one important excepticn --

rn Rhode Island the prospectiv-e salesman must secure a letter

reommendation from the broker whose employ the applicant desires

tr7) enter. This means that the applicant must be fairly certain of

having a job before he can even apply for a licens. Salesmen

mus provide a surety bond of $1,000 in Rhode Islarpf Lione were

required prior to April 1974) but are required to do so

in MaDsachusett7,.

The '._xamination fe 3 in Massachusetts are $15 and $8,

respectively, for 1-,rokers and :,3ales1en0 Rhode Island charges

a $10 fee for each of the exams.

LIcense Fees

The original license fee n Massachusetts varies from $15



91

to 425 for brokers and from $10 to $15 for salesmen "according to

the applicant's month of birth." There is a bif,nnial renewal

fee of $25 for brokers and for salesmen.

Prior to April 1, 1974, Rhode Island had an annual renewal

fee of $15 and $10 for brokers and salesmen r6spectively. There-

after, the fees were raised drastically to $50 and $30 per year,

four times higher than the Massachusetts fees.

Reciprocity

Licensees from stats which have a re7 procal Pgreement with

Massachusetts are exempt from examination. ilhode Island has a

similar provisi rh. and the two states have a reciprocity agreement

with each other.

Work Restrictions and Price Regulation

Neither Massach..usetts nor Rhode Island legislatiun or

regulations mtained provisions that attempted to r ;ulate

price or impose work restrictions beyond those implicit n the

licensing process itself.

Examinations

Bot states require an examination to show the applicant's

knowledR-e of reading, writing, spelling, elementary arithmetic

common to real estate transactions, and, in general, ,he statutes

relating to real property, deeds, mortEges, leases, contracts

and ageny. Exams are given 52 times a year in Rhode Island.

Prior to 1974 1.ssachusetts gave 'ooth the- brr,Dkers' and the

salesmen's exams times a year; in mid-l.c74, the number

brokers' exams was reduced to eght and salesmen's e:..a.ms to .our.
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Analysis of Failure Rates on Licensure Exams

Since the data on failure rates for both Rhode Island

and Massachusetts span only a ten-year period, they are not

adequate for a valid regression analysis. Nevertheless, as will

be evident from the following discussion, the data are helpful in

demonstrating the substantial power possessed by a licensing board

and the effectiveness with which that power can be used to restrict

supply.

Beginning in 1971, in both states, there developed a serious

movement to raise the eligibility requirements for broker's

licenses. The discussion stimulated a pronounced increase in the

numbers taking the exam -- from 5,804 in 1970-71 to 11,805 in

1973-74 in Massachusetts and from 343 to 1,828 in Rhode Island

(see Tables 20 and 21).

In 1974, according to the Chief Examiner of the Massachusetts

Real Estate Board, a bitter controversy ensued when the 3oard

sharply reduced the number of exams from 24 to 8 for brokers,

from 24 to 4 for salesmen, and drastically limited the number of

applicants to be admitted to. any one exam (see the following

page for a copy of the Real Estate Board's announcement of tht

cutbacks).

The controversy flared in the press and a president of a real

estate school charged the board with illegally trying to limit

the number of people who can take the exam in anticipation of

legislation for more stringent qualifications. The executive

director of the Massachusetts Real Estate Boards admitted his

organization was lobbying for more stringent laws to qualify

brokers (The Boston Globe, June 12, 1974). The interest of the

9 7
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January 10, 1975

Your application for Real Estate Broker examination is being

returned to you. This Application and examinations werk discontinued

as of July 1, 1974. The Board revised its policies and procedures for

1975.

There will bt 8 axAminaLions for ;.alenman and 4 exsminsLionr,

Broker, and limited as to the number t:) he exnmined. Fress relesses snd

information has been disseminated by this office as to decisions mane

by the Board.

A limited supply of new applicationa were made avililrble for

Salesman on. December 1, 1974, and a limited supply of new broker

were made available on Jnnunry 2, 1915.

Applications for Broker have been exhausted for 1975. A supply of

Salesman applicItions Are still on hand if you are inLerested.

The policies and procedures outlinee above may be changed at the

discration of the Board.

(

? A )172.J(.(.:)c.

Puler A, Tro-do

Chi r Mxaminer

8
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TABLE 20

REAL ESTATE BROKERS AND SALESMEN (MASSACHUSETTS

Years

Brokers Salesmen

Examined Failed Failed
('g)

Examined Failed Failed
(%)

1974-7 1,137 906 79.7 438 188 42.9

1973-74 11,805 5,255 44.5 3,542 1,514 42.7

1972-73 12,258 7,478 61.0 4,::.36 2,381 54.9

1971-72 8,151 3,145 38.6 2,958 660 22.3

1970-71 5,PO4 2,70c, 46.6 2,392 963 40.3

1969-70 6.229 1,764 28.3 1,528 266 17.4

1.96P-6? 7,411 2,376 32.1 1.517 455 30.0

1967-6, 5,378 1,735 32.3 1,1 301 25.3

1966-67 5,158 1,719 30.0 1,092 386 35.3

1965-66 ...

1964_65 9,785 2,614 29.8 1,793 693 38.7

Source: For 1964-65 through 1973-74 the Annual Reports of the Massachu-
setts Board of Registration of Real Estate Brokers and Salesmen.
The 1974-75 data were supplied by the Chief Examiner of the Board.
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TABLE 21

REAL ESTATE BROKERS AND SALESMEN (RHODE ISLAND)

Years

Brokers Salesmen

Examined Failed FailedM Examined Failed Failed
(%)

1973-74 1,828 480 26.3 451 95 21.1

1972-73 1,049 303 28.9 436 86 19.7

1971-72 836 259 30.9 371 78 21.0

1970-71 343 108 31.5 354 90 25.4

1969-70 275 no 40.0 219 54 24.7

1968-69 275 115 41.8, 252 63 25.0

1967-69 262 108 41.2 205 65 31.7

1966-67 276 124 449 171 57 333

1965-66 427 161 37.7 166 49 29.5

1964-65 '-i-o 104 30.6 232 36 15.5

Source: Rhode Island Real Estate Board.

100



96

real estate organization in more stringent laws undoubtedly

reflected a desire to restrict the supply; nationállY, in 1972

there w s one licensed broker for every 434 persons whereas in

Massachusetts the ratio was one for every 96 persons (see Table 22).

The impact of the Real Estate board's deci,'..on is dramatically

reflected in the decline in the number examined for the broker's

license, from 11,805 in 1973-74 to 1,137 in 1974-75. Furthermore

the failure rate rose sharply from 44.5 per cent to 79.7 per cent

(see Table 20). The highest failure rate for any of the fifty

states in 1973 was 70 per cent. When the Chief Examiner was

interviewed as part of this project, he commented as follows on

those developments: "The Board wanted to tighten up. There were

too many in the field. They gave a much tougher exam."

National Data: National data indicate that there are con-

siderable variations in failure rates among the various states,

and therefore substantial differentials in requirements. On

brokers' exams in 1972, 20 states reported failure rates of less

than 30 per cent, 19 states failure rates between 31 and 50 per

cent, and 11 states failure rates over 50 per cent; the range

was from 7 to 70 per cent. On salesmen's exams, there were 19

states with failure rates below 30 per cent, 25 with failure rates

between 31 and 50 per cent, and 6 with failure rates above 50 per

ent; the range was from 1 to 69 per cent (see Table 23).
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TABLE 2)

DISTRIBUTIUN OF STATES .13Y FAILURE RATES
ON REAL ESTATE BflOKERS AND SALESMEN EXAMS, 1973

Failure Rate Number of States

Brokers Exam Salesmen Exam

0 - 10 3 2

11 - 20 4 5

91 - 30 13 12

31 - 40 14

41-- 50 16, 11

1 - 60 9 5

61 - 70 2 1

Source: 2q.sed on data in Table 22.
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DENTAL HYGIENISTS (RHODE ISLAND AND CONNECTICUT)
AND

PHYSICAL THERAPISTS (RHODE ISLAND AND MASSACHUSETTli

The licensing of dental hygienists and physical therapists

was not examined in any detail as part of this project. However,

a few observations can be made which may be of some_significance.

In Rhode Island and Connecticut dental hygienists do not

have independent boards; in both states dental hygienists are

under the authority of the dental boards. Physical therapists

in Massachusetts are governed by the Board of Registration in

Medicine and in Rhode Island there is a three-man board, one

physician and two physical therapists, appointed by the director

of health.

Both occupations are in severely short supply and both are

tested for licensure by national and/or regional examinations

which are not controlled by the individual boards of the various

states included in this study. As a result there are reasonably

Jjective standards and no attempt has 'oeen made to restrict

entrance to protect those already licensed. In Massachusetts, for

example, the passing score on the physical therapist exam is one-and-

one-half standard deviations below the national-average of raw scores

C'T 1,136 taking., the national exam for physical therapists in

Massachusetts since 1962, 114, or 10 per cent failed.1 There was

no relationship between failure rates and the level of unemployment.

Since 1963 in Rhode Island, of 71 takina tne exam, 8, or about 11 per
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cent failed, and 70 were licensed by endorsement.2

With respect to dental hyzienists, of 241 takinr: the exam

in Rhode Island since 1935, only 3 failed -- none since 1948 --

and 266 were licensed by endorsement and 7 by reciprocity since

1955.3 In Connecticut, of 1,005 taking the exam since 1960, only

7 have failed to pass.
4

The extraordinarily low fPilure rates the exams for these

occupations, the lack of any correlation of failure rates with

the general level of unemployment, and the substantial use of

licensure by endorsement, probably result from the fact that these

occupations are in short supply. Two other variables may be

influential: (1) the exams for licensure are national and/or

rezional exams over which the stato boards have no control, and

(2) three of the four boards governing the licensing of the

occupation have no representation from the occupation licensed.

It must be emphasized that these observations are merely conjectural

since no detailed investigation was attempted.

FOOTNOTES

1. Data calculated from records of the Massachusetts Board
of Registration in Medicine.

2. Data calculated from Annual Reports of the Rhode Island
Division of Professional Regulation.

3. Ibid.

L. Data from the records of the Connecticut Dental Commission.
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OPTICIANS.

The Licensing Boards

The Rhode Island legislation'providing for the licensure

of opticians'delegated authority over that profession to the

Board of Examiners in Optometry. The Optometry Board

established an Advisory Committee for Opticianry. In essence,

the Advisory Committee is a sub-board under the Optometry

Board and its members are appointed for a three-year term

by the Director of Health with the approval of the governor.

In an in7,erview with the chairman of the optometry board he

stated that the members of the optician's board are selected

from a list submitted by the opticians' association.

Tne Massachusetts' Board of Registration of Dispensing

Opticians is composed of five members, four of whom are

required to be dispensing opticians who have been so employed

for at least tryi years. All are appointed by the governor,

serve a five-year term, and are paid $100 annually, except

for the secretary who received $300.

Connecticut's Commission of Opticians consists of five

members, all licensed opticians with at least ten years of

practical experience in the state, three of whom must be

owners of optical establishments or offices. The commissioners

are appointed by the governor from a list submitted by the

Connecticut Opticians' Association.

1 0 ti
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Licensing Requirements

Rhode I.and's opticlanry legislation, passed in 1936,

was an amendment to the optometric legislation enacted in

1909. The amendment provldeci that, to quality for an

cxamination in opticianry, the applicant must be over 21

years of age, of good moral character, must have had a

preliminary education satisfactory to the boal.d, and shall

have served an apprenticeship of not less than one year under

a duly registered optometrist or optician. In 1973 the

Optometric Board and the Opticianry Advisory Committee

adoptee regulations, effective January 31, 1974, raising

the apprenticeship requirement from one year to three years

or, alternatively, two years of training in a school approved

by the Board plus a one year apprenticeship. The increase

in apprenticeship requirements, according to the optometry

board chairman, was in response to a questionntire sent to

the state's opticians. The examination fee is $15.

Massachusetts requires at least three years of apprentice-

ship under a lIcensed dispensing optician, a registered

physician or optometrist, or completion of one year of a

regular day course or eighteen months of a regular night

course, The course requ'irement must not be less than 600

hours in a board-approved school or college. The applicant

must be a citizen, at least 21 years of age, and must pay

an examination of $25.

Connecticut requires licenses for several classes of

opticians3 a 'licensed optician," a "mechanical optician,"

an assistant ltcensed optician," and an "assistant mechanical
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optician." The law defines a "licensed optician" as "One

having a knowledge of optics and skilled in the technique of

p-lducing and reproduclnt, ophthalmic lenses and kindred

products and mounting the same to supporting materials and

the fitting of the same to the eyes." The mechanical optician

does everything that the licersed optician does except the

fitting of the glasses.

To qualify for the "assistant licensed optician" exam,

the alicant must have had not less than three years°

practical experience assisting a licensed optician and the

"assistant mechanical optician" must have three years'

practical experience assisting a licensed mechanical

optician, or the equivalent thereof, to qualify for the exam.

To take the qualifying exam for a "licensed mechanical

optician," the applicant must be at least 18 years of age,

a citizen of the United States, or legally declared his

intention to become one, of good moral character and free

of communicable disease. He must have served as a regiFt;ared

apprentice for not less than four years full+time employ-

ment under the supervision of a licensed optician or a

licensed.mechanical optician.

To quall2y for the "licensed optician" exam, the

applicant must have the qualli.Lcations of a mechanical

optician and have had five years experience under the

supervision of a licensed optician.

Thus, while in Rhode Island and Massachusetts 11; takes

a three-year apprenticeship to become a licensed optician

(or alternatively, for Massachusetts, a year of schooling),

I 0 8
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in Connecticut it takes a full five years! Furthermore,

Connecticut has an elaborately structured system of license

classes with rather fine distinctions among the classes

and examinations for each class, provisions that accomplish

no useful social purpose but which probably tend to hamper

upward mobility.

License Fees

The initial application fee for an examination in

Rhode Island is thirty dollars. The annual license fee for

opticians is $5 in Rhode Island and $5 in Massachusetts. In

Connecticut the initial fee is $50 for a licensed optician and

$30 for the annual renewal; the corresponding figures for

mechanical opticians are $40 and $20 and for assistant

licensed opticians and assistant mechanical opticians

$20 and $20.

Re(iprocity

Neither Rhode Island or Connecticut has a reciprocity

provision. Massachusetts provides that an optician licensed

in another state may be licensed in Massachusetts without

examination and upon payment of a $25 fee, provided that, in

the opinion of the board, the requirements for licensure in

the other state are similar to those in Massachusetts and

the other state accords similar pri-Ueges to holders of

Massachusetts' licenses.

Advertising and Work Restrictions

The Rhoda Island statute prohibits the following;
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A. Any written or spoken words or statements:

(1) Tending to deceive or mislead the public
or claiming superiority or the performance of services
in a auperior manner; or

(2) Which constitute promises, offers, inducements,
representations, guarantees or rewards and/or tend to
influence, solicit, bait, persuade, entice or induce
persons to seek, employ or patronize his business,
services or products;

B. Definite fixed prices of frames, mountings or lenses
or combinations of frames and lenses, or combinations
of mountings and lenses.

In an interview with the chairman of the optometry

board (ol which the opticianry board is a sub-board), he

pointed out that the restriction on advertising was "effective

in driving department stores out of the field -- it was

unprofitable because they could not advertise." He believed

"that is why there is so little commercial practice in

Rhode Island." In the entire state there are no department

stores which have optical departments!

The grounds for revocation of an optician's license in

Connecticut are so detailed and so comprehensive that they

are worth repeating in full for what they suggest about the

restrictive nature of the licensing law. Section 20-141-23

of the board's regulations reads as follows;

Causes for refusal, suspension or revocation of
license or permit. The commission after notice and
hearing, as provided in chapter 381 of the general
statutes may revoke, suspend Jr refuse to issue any
optical license to practice, optical license selling
permit, optical license processing permit or optical
retail vendor permit for cause; which shall include any
of the following; (1) Fraud in procuring a permit or
license; (2) fraudulent, dishonest or illegal conduct
of such permitee or licensee; (3) conviction of
publication or circulation of any fraudulent or mis-
leading statement in connection with the operation of
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such business; (4) aiding or abetting any optical
licensee or permittee whose license or permit has been
suspended or revoked or has been refused issuance;
(5) the use of untruthful or improbable statements in
advertising or elsewhere; (6) failure to pay the annual
fell (7) fraud in representation as to the aid afforded
by the use of optical glasses and kindred products;
(8) any misrepresentation or untruthful statement in
the sale or attempted sale of optical glasses and
kindred products; and in the relative values of self-
fitting of glasses, as against the fitting of optical
glasses from given formulas; (9) repeated violations
of the Laws of the state of Connecticut regarding public
health or the rules of the department of health of the
particular community where such permittee is located;
(10) employment or attempted use of a permit at a
location other than the address designated in the
permit$ (11) false representation of optical goods or
optical glasses or kindred products sold, dispensed or
supplied; (12) misrepresentation to the public that
the holding of an optical re-ail vendor permit
certified any skill in the permitee; or the malcIng of
any statement which might be misconstrued by the public
so that the public might be led into believing that the
holder of an optical retail vendor permit is of equal
skill to that of the holder of an optical license permit
or an optician's license; (13) having a contagious
or infectious disease; (14) conducting a store, office,
shop or department in cojunction with or as a combination
of a wholesale optical distributer in any manner that by
its operation, representation or subterfuge may mislead
the public or the individual consumer to believe that
retailing costs are eliminated and that they are
buying at prices equivalent to wholesale prices for
resale; or the use of unfair methods of competition
and unjustified price discrimination by selling or
representing oneself as a wholesaler or as a manufacturer,
in a retail optical establishment; (15) making any
statement or representation in any advertising printed
or by radio or making any statement or representation
in any manner or form (A) which has the capacity or
tendency to deceive or mislaad the consumer, or which
includes generalizations and implications which so
declive or mislead; (B) which attacks competitors or
which reflects unfairly on a competitor's products,
services or methods of doing business; (C) whch lays
claim to a policy or continuing practice of generally
under-selling competitors; (D) which is a "bait" offer
wherein the customer does not have a fair opportunity
to buy the advertised article; (E) which refers to cut
prices or trade merchandise or other goods in such a
manner as to mislead the public to believe that all of
the merchandise sold by the advertiser is similarly low
priced, when such is not the fact; (F) which makes
untruthful or improbable statements; (G) which does not
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accurately describe, as to the materials and the types
of lenses offered, the frames and/or the lenses advertised
for sale; (H) whlch advertises the sale of any optical
merchandise for stated prices without also stating
in equally prominent manner the detailed quality, grade
and special characteristics of such merchandise and
prices; (I) which takes unfair advantage of public
preference by deception, misrepresentation or conceal-
ment of the origin of the goods sold; (J) which represents
inferior goods to be goods of standard quality reduced
in price without foundation in fact; (K) which fails to
advertise specifically and clearly as to whether or
not only frames or other supporting devices are
offered for the advertised prices; (16) offering to grant
or engaging in the practice of directly, indirectly,
secretly or in any manner whatsoever giving rebates
or kickbacks to the prescriber or supplier or any
of their agents, on the selling, inBpensing or supplying
of optical glasses or kindred products; (17) violation
of any of the provisions of the statutes governing
opticians, or the use of any suLterfuge to frustrate
thl spirit and intent of the statutes governing opticians,
or of any of the regulations thereunder.

Items 5, 12, 14 and 15 deal with the regulation of

advertising in a manner so broad, and in language so vague --

"improbable statements," "may mislead the public," "unfair

methods of competition," "tendency to deceive or mislead,"

"which reflects unfairly on a competitor's product," "which

does not accurately describe," "which takes unfair advantage,"

"which represents .inferior goods to be goods of standard

quality" -- that they make virtually any advertising subject

to be held a violation of the law.

In going over the minutes of the meeting of the Connecti-

cut opticians' board, a number of references were found to

complaints of advertising violations, but the complaints

did not come from consumers. Two of the complaints, for

example, were against opticians' groups which were advertising

discounts in news media to state employees. The board

informed the violators that "the advertising of specific

1 i 2
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discounts in news media and trade journals is contrary to

Regulation 20-141-23." (Minutes of December 7, 1972) Thus

regulations supposedly cirawn to protect the consumer against

false or misleading advertising were used to restrict com-

petition and prevent a reduction in price to the consumer.

The Connecticut licensing law for opticians is extra-

ordinarily lengthy, detailed and complete-- more than ten

pages as compared with only five in Massachusetts and little

more than two in Rhode Island, Furthermore, the regulations

established by the Connecticut board under the law are

even lengthier and more complex and detailed than the law

itself. Most important cf all, the Connecticut laws and

regulations are clear7y aimed primarily at making work for

opticians and proteting them from the competition of the

marketplace. This is reflected in the nature of numerous

complaints cited in the minutes of the board meetings.

Following are a few illustrations from those minutes:

1. A letter was received by the board from the
Connecticut Opticians' Association concerning operations
in the optical field by a Philadelphia concern. The
board voted to notify the firm to "discontinue the sale
of optical goods in the state of Connecticut." (Minutes
of November 29, 1961)

2. A letter was received from an optical firm
concerning violations of the optical laws of Connecticut
by a dealer in hearing aids. The board unanimously
agreed to send a letter to the hearing aid firm to
"cease and desist in the fitting of hearing aids to
customer's own glasses." (Minutes of January 30, 1962)

3. The board directed that a letter be sent tu
all importers of foreign sun glasses, informing tncm
that effective January 1, 1963 "all sun glasses must
be inspected each year, and the label should show
the license number of the licensed optician in Connecticut
who inspected the glasses, as well as the date inspected."
(Minutes of October 16, 1962)

1 1 3
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4. The board voted that a written request be
made to the office of the Attorney General "for the
advice of that office as to how the importation of
all sun glasses into Connecticut, both domestic and
foreign, may be controlled by the Commission."
(Minutes of January 17, 1964)

5. "A very thorough and comprehensive discussion
of the phrase 'filling prescriptions for optical
glasses' ensued and it was the opinion of the attorneys
(for the board) that it should be interpreted to mean
that while opthalmologists may fill their own pre-
scriptions, they cannot fill prescriptions written
by another opthalmologist." (Minutes of July 13, 1965)

6. The board voted to send letters to two firms
reported by the 1.nspec4,or to be displaying sun glasses
without a certifying label. (Minutes of October 19, 1965)

7. The board voted to send a letter to a doctor
that "under no circumstances can nurses adjust or fit
safety glasses." (Minutes of October 19, 1965)

8. The board voted "to keep close observance
of all sun glass advertisements in local newspapers
such as that recently appearing for Sunkist Oranges in
which ''His and Hers' sun glasses.were offered at two
pairs for $1.00 and to notify these newspapers that
mail orders of this type are contrary to Connecticut
laws." (Minutes of October 25, 1966)

9. The board voted to contact thr Attorney
General with respect to two physicians who were em-
ploying the services of a mechanical optician. They
were in violation of the law because they did not have
"proper optical permits while employing a mechanical
optician. (Minutes of June 16, 1970)

10. A letter was received from a licensed optician
athat a layman is performing optician's work for a
physician in violation of. Section 20-162. As a result
of a conference "he will stop doing it (grinding lenses)."
(Minutes of October 29, 1974)

All of the above iirre in response to complaints from

members of the profelminn. The board's action in each case

was clearly aimed at ,1-otecting the profession from competi-

tion rather than protecting the consumer. Their gene7-11

effect would be to tend to raise prices to the consumer.
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Analysis of Failure Rates on Examinations

The number taking the examinations for opticians in

each year was so smal that a valid regression Analysis

could not be undertaken. However, the overall failure

rates for the data available do raise some serious questions

about the apprenticeship and examination process.

In Rhode Island, of 147 taking the exam, 64, or about

44 per cent, failed. Rhode Island required a ont-year

apprenticeship and its failure rate was about eight timts

greater than in Massachusetts where the appreiniceship

requirement was three years, but only about twice as great

as the failure in Connecticut which has an apprentioeship

of five years (see Table 24).

For the years for which data were available, about

the same number took the examination in Masmachusetts (341)

as in Connecticut (339). Yet in Connecticut, which has a

five-year apprenticeship requirement, the failure rate was

twenty per cent while in Massachusetts, which has a three-

year apprenticeship, only five per cent failed. Thus despite

the fact that those taking the exam in Connecticut were re-

quired to have two more years of training than the Massa-

chusetts candidates, the failure rate in Connecticut was

four times greater! Were the exams in Connecticut too

difficult? In Massachusetts too easy? Some combination

of both? Is the length of apprenticeship beyond a certain

point irrelevant for acquiring the necessary skill? The

answers to these questions would require a more intensive

study than was possible in this project. However, whatever
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the answers, one thing is patently clear -- the standards for

licensure are far from uniform. It is considerably more

difficult to obtain an optician's license in Connecticut

than in Massachusetts.
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TABLE 24

YEAR

1973

OPTICIANS (RHODE ISLAND. MASSACHUSETTS & CONNECTICUT)

RHODE ISLAND MASSACHUSETTS CONNECTICUr

EXAMINED FAILED EXAMINED FAILED EXAMINED FAILED

36 17 24 7

1972 7 5 30 6

1971 8 3 61 2 22 4

1970 1 0 45 2 17 4

1969 4 1 45 0 27 2

196P 10 6 35 0 19 4

1967 3 2 26 0

1966 3 0 9 o 14 4

1965 1 0 24 0 18 2

1964 3 3 22 3 3 1

1963 1 o 16 1 7 1

1962 1 0 15 0 15 3

1961 o o e o 11 2

1960 0 0 9 1 20 10

1959 1 1 9 3

1c5R 1 1 10 5 13 1

1957 1 1 7 0 28 1

1956 2 1

1955 2 1

1954 4 2

1953 3 1 23 2

1952 5 5 5 1

1951 7 4 12 3

19co 3 1

1949 5 2 14 1

194P 4 1 10 8

1947 2 0 7 4

1946 7 0 --

1945 4 0

1944 4 3

1943 1 0

1942 3 o

1941 2 2

1940 2 0

1939

193P 6 1 -- --

Total 147 64 341 17 339 71

Source: For Rhode Island, the Annual Reports of the Division of Profession-
al Regulation. For Massachusetts and Connecticut, the minutes of
the Boards of Opticians in the respective states.
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ORIGINS OF LICENSING LEGISLATION

One of the goals of this project was to study the origins of

licensing legislation in three states -- to analyze the role played

by members of the occupation or their representatives, the role

played by consumers of the services provided by the licensed

occupations, and the economic conditions giving rise to the legis-

lation. It was expected that a historical approach would give some

insight into whether the primary goal of the legislation was to

protect the consumer by maintaining standards for the quality of

the work performed, or whether the legislation resulted from a

desire on the part of members of the occupation to protect them-

selves from competition.

Unfortunately, for the most part, the historical records on

legislation in the three states studied are deplorable. None of the

three have any records of legislative debates and the number of

legislative committee reports available is also sparse. Except in

a few instances, the House and Senate documents in the three

states made no reference to who supported the legislation.

After an exhaustive search among government documents and the

daily press and interviews with licensing board officials, some

evidence was obtained for eight of the licensing lawsi

Barbers, Rhode Island, The Providence Journal reported on

March 13, 1903 that there were petitions filed in the Rhode Island

House of Representatives by the Federation of Labor asking for
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passage of a barber licensing law and that the barbers' union and

many other unions with their representatives were urging its adoption.

The legislator who sponsored the bill said that nearly avery barber

in the clty of Providence favored passage of the bill. "I hope,"

he said, "every nember will put himself on record as a friend of

organized labor," and attacked another representative with the

statement that "--when any bill helping organized labor is intro-

duced here you try to sidetrack it with amendments." He also

stated the bill had been submitted to and approved by the unions,

and that "These men number many thousands and it seems to me the

act should be passed. The next day the bill was passed by a

62 to L. vote01

Barbers, Massachusettss In 1929, the Massachusetts legisla-

ture authorized "--the department of public health -- to investigate

the need, as a health measure, for establishing a board of regis-

tration of barbers or otherwise regulating the practice of barbering."

The study was directed by a physician (a public health officer)

with the assistance of a barber and an advisory board of five

"well-known" dermatologists. The study group conducted an exhaustive

investigation and held two hearings.

The investigation included a questionnaire survey responded to

by local boards of health in 122 cities and towns in the state.

The survey sought information as to any evidence that may have come

to the local boards of health concerning the spread of communicable

disease through barber shops. The committee also inspected the

six barber schools in Boston several times. In addition, 1,675

physicians (30 per cent of those in the state) responded to a

questionnaire concerning any reported cases of skin-related diseases
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that may have 'ceen spread by barber shops. Finally, the committee

surveyed the laws and regulations of 34 States and territories and

obtained the opinions of 6 State boards of barber examiners.

At the first hearing held, 20 individuals testified, including

10 representatives of organized labor, 2 from local boards of

health, 2 from barber schools, 2 master barbers and 4 citizens

at large. All the representatives of organized labor supported the

legislation, The local board of health representatives felt that

the cities and towns were well able to handle the situation, "and

that further authority was unnecessary." The two barber school

representatives also opposed the legislation as did two speakers

representing the general public who expressed a "fear of increased

costs."

The second hearing "was practically a repetition of the first"

with the group representing organized labor and master barbers

again supporting the enactment of licensing legislation and tiv.:

speakers representing the public again opposed.

On the basis of its intensive investigation, the committee

drew the fol3owing conclusions:

(a) Unquestionably there is an opportunity for improve-
ment in the sanitary conditions of barber shops.

(b) onlya negligible amount of skin infection can be
traced directly to barber shops.

(e) Authority for adequate supervision of barber shops
equal to any in the country already exists, and in certain
cities in the Commonwealth codes have already been adopted
that are entirely admirable. Budget allowances must, of
course, be made to permit a competent inspectional service,

(d) No evidence was obtained which would indicate that
further legislation for the licensing, regulating oK inspecting
of barbers or barber shops was needed at this time.4

1 2 1
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Despite the overwhelming evidence gathered by the study group

against the need to protect the general public through the licensure

of barbers -- in less than uwo years after the report was issued --

the Massachusetts state legislature passed a barber licensing law

which was prepared by the Master Barbers' State Association13

The following quotations from the first Annual Report of the

Massachusetts barber licensing board reveals rather clearly what

was in the minds of the supporters of the law:

This Act is, as was constal-ktly and consistently stated
a great health measure, a protective measure, and it has also
proved to be an economic measure of no mean importance. Of
course it is well understood that any measure that affects
the public health is of interest to all the people.

The Barbers Registration law directly affents the public
health for some member of each family visits the rIrber shops
in our Commonwealth at least once a month, and A:1 the majority
of cases, still oftener. There is no doubt thaJ ;he barber
shop is, or can become, a very prolific source disease but
under proper sanitary conditions it stands in , 'orefront
guarding the public health. The Board of Regi6. . ion or
Barbers shoul therefore receive the utmost goodti. and
cooperation of every cfficial and every citizen of the Common-
wealth in making this law effective.

The law goes beyond its sanitary provisions. It protects
the public against the danger of the incompetent barber. He is
as great a menace as the unsanitary barber. This is clear to
anyone who is even slightly acquainted with the study of the
hair, skin and scalp.

Because of the examination required of all who wish to
register, many out of the state barbers who might otherwise
have applied for registration have not filed applications for
registration in this Statel and others have left the state
because they could not meet the requirements of our law, and
this under present economic conditions has been a saving to
the taxpcyer for with -a influx of these incompetent barbers
from other states, and with their dependents, they would have
been an added burden to the already,overburdened welfare
organizations of this Commonwealth.4

In 1936, the barber licensing board recommended an amendment

to the law which barred the display of price lists where such lists

"may be seen or read from the outside." This also was passed by the
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legislature and is now part of the law.5

In 1943, on a petition from the Journeyman and Master Barbers,

a bill was introduced into the Massachusetts legislature to

establish a "minimum price schedule" when seventy per cent of the

operating and licensed barbers in any city or town sign a petition

in its support. 6 This did not become part of the Massachusetts

law, as it did in Rhode Island, but it is one more indication of

the real interests of the barbers in their support of licensing.

In a 1936 study of the Journeymen Barbers' International Union,

W. Scott Hall surveyed Boards of Barber Examiners and asked what

group or groups were primarily instrumental in obtaining the

licensing law. "The board- which replied answered as follows:

11 named the Journeymen's Union and the Masters' Assooiation, 4

the Journeyman's Union alone and 2 the Masters' Assooiation alone.

One board failed to answer the question and 6 returned indefinite

answers as 'masters and journeymen. 7

In none of the evidence is there any indication of a public

outcry for such legislation -- there is not so much as a whimper!

On the contrary, all the evidence points to the support of such

legislation coming Jolely from barbers or their organizations

with the primary goal being the lessening or elimination of

competition.

Plumbers, Rhode Island: On January 14, 1911, The Providence

Journal reported that Master Plumbers' Association supports a regis-

tration and licensing system.

Plumbers_,_ Massachusetts: At the request of the Massachusetts

Association of Master Plumbers, the.state Department of Health
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established a committee to consider the formulation of state

plumbing laws. The five-man committee appointed by the health

department included a representative from the Association of Master

Plumbers and a representative from the Journeymen Plumbers. The

committee recommended, among other items, "That the licensing of

master plumbers and journeymen be compulsory throughout the state"

and "that permits be granted only to master plumbers.8

Plumbers and Electricians, Connecticut: Interviews with'the

executive secretary of each of these boards indicated tha. the

support of statewide legislation came from the unions in the fields.

Electrologists, Massachusetts: The bill creating a licensing

board that was passed by the Massachusetts legislature was intro-

duced on a petition by the Association of Electrologists.9

Hairdressers, Massachusetts: The bill passed by the legislature

creating a hairdressers' board was introduced on a petition from

the Hairdressers' Association. 10

AlthouRh the evidence is admittedly sparse, in all cases it

indicates that the pressure for licensing came from representatives

of the occupation licensed. No evidence whatsoever could be found

of consumer pressure for licensing legislation. This is consistent

with the following findings of Shimberg, Esser, and Kruger:

Although the rhetoric of licensing places much emphasis
on protecting the public health and safety, in practiee the
public has little to say about enacting licensing legislation.
The sponsoring group usually drafts the legislation and then
has it introduced by a friendly legislator. Members and
."-iends participate in an organized letter-writing campaign to
support the legislation; practitioners and paid lobbyists call
on legislators in person to obtain commitments for the law.
Whz:n the hearings are held, expert witnesses can be summoned
to lend their prestige and technical knowledge to the legisla-
tive effort. The public is all but forgotten. Concerned
citizens who may be opposed to the legislation rarely have
the financial resources to initiate a counter-campaign. Thus,

1
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legislators are likely to hear only one side of the issue and
to mistake a lqqk of opposition for.tacit assent on the part
of the public."
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THE "RECORD" ON COMPLAINTS

The social rationale for occupational licensure, generally

incorporated in the legislation itself, is that licensure is necessary

to protect the public by maintaining high quality standards in the

provision of certain essential services. It would be useful to

develop an Index of consumer satisfaction that would provide some

measure as to whether the legislation is actually justified in

terms of its social rationale, but such an undertaking is beyond

the limited scope of this study.

However, it is possible to assess the degree to which the

behavior of the licensing boards is consistent with that social

rationale by examining how they deal with consumer complaints.

This will involve a survey of fifteen of the licensing boards

and discussions of the work of the Massachusetts Division of

Registration and the Rhode Island Division of Professional Regulation.

Complaints and the Boards

None of the licensing boards in Rhode Island or Connecticut

have cimpiled data on consumer complaints. They have no accurate

records on the number and kinds of complaints received, nor as to how

they were resolved -- which in itself says something about the

"concern" of the boards with this problem.

It was not until 1974 that the Massachusetts licensing

boards began to compile any kind of data on consumer complaints,

and that was done only after considerable pressure from the Ext,c1A

tive Office of Consumer Affairs. However, as will be discusse
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sutsequently, the data compiled during that year are highly suspect

and for all practical purposes, useless.

The best source of information on consumer complaints and how

the boards deal with them is likely to be found in the minutes of

the board meetings. Unfortunately, only three of the boards

made their minutes available for this project. When a request

was made to examine the minutes of the Rhode Island boards, the

Administrator of Rhode Island's Division of Professional Regulation,

who was otherwise very cooperative and helpful in many matters,

said that she did not have the authority to make the board minutes

available, but would "seek a ruling from the attorney" for the divi-

sion. The attorney rejected the request. When the purpose of the

project was explained to the attorney, he responded, "The federal

government is not God, you know. The boards have made mistakes

in the past and this might cause trouble. We are trying to correct

'those mistakes."

Therefore, for information on complaints handled by the

licensing boaros, it was necessary to rely upon the limited data

available in annual reports, the minutes of the meetings of three

licensing boards, and interviews with board officials. All

references in the following discussion to statements made by

board officials are to their comments when interviewed as part of

this project.

Flumbers: The Rhode Island board members stated that they do

not handle consumer complaints, that such complaints are handled

by the local plumbing inspectors. The local plumbing inspectors,

they said, deal only with questions of "quality," 1. e., whether

the work conforms to the plumbing codes. When asked about consumer

1 8
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complaints about price, the board chairman asserted, "That's none

of our business -- price is a matter for the consumer and the

plumber to settle." They also stated that they were unaware of

any license ever having been revoked. However, the chairman noted

there were "frequent complaints by master plumbers against journey-

men taking on work aermitS7 without a maeter's license."

The Massachusetts board, unlike its counterpart in Rhode

Island, does handle consumer complaints, of which it reported 117

in 1974. According to the board's Executive Secretary, the com-

plaints come from the Office of the Attorney General, the Secretary

of Consumer Affairs, the Consumer Complaint Division, and some

directly from the consumer. "Most complaints involve overchanging,"

he said, "and the consumer is usually right." He pointed out that

"theplumber usually makes restitution rather than go through a

hearing." His board gets very few complaints from craftsmen and they

are "usually anonymous crank calls." He said there are about 10 to

12 suspensions a year (from 90 days to 12 months depending on

whether the plumber is a chronic violator), but only three licenses

have been revoked in the past sixteen years.

The Connecticut Plumbing Board's Executive Secretary said,

"We get at least one complaint a day from consumers and they have

increased with inflation. Most are handled over the phone." He

could not remember the board having revoked any licenses, but a

"few had been suspended for a month." Although there were not

many complaints of plumbers vs plumbers, he said that "we do tend

to get more as the market worsens and licensed plumbers attack

non-licensed people doing jobs."

Barbers: The members of the Rhode Island barber board complained

1 9 0
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that "we have no power now -- We used to have thre inspectors

with our board and one with the Division of Profession Regillation.

But they were all taken away. There are some shops workinP with

two or three apprentices LThe law allows only oni7. But they can

get away with murder. Now they never see an inspector. We ask

the inspectors with the Food and Sanita,;ion Division to check on

licenses, but we get only ten per cent cooperation because the

Food and Sanitation people feel its not their job. We lost the

inspectors within the last five Tars."

One board member said the "biggest infraction of the rules

was barbers working on Saturdays -- unlicensed men picking up extra

money -- they worK in a jewelry sho) all week and then make extra

money working Saturdays."

When the barber board did have its orn inspectors, the

complaints dealt with 8.2 )st invariably z::oncerned infractions of

maximum hour and minimum price regulations under the law, as the

following examples from the Annual Reports of the Divisior, of

Professional Regulation indicates In 1943 the report noted that

there were21 hearings and that "most of the alleged violations

involved non-compliance with the order establishing schedules of

hours during which barber shops may remain open for business. In

1949 a barber's license was revoked for an indefinite time on

charges that he had advertised prices for barbering services in

violation of the law, a second was suspended for violating the

schedule of minimum prices, and a third suspended for opening his

shop on Sundays. In 1950 one barber was suspended for "performing

barbering services on a house-to-house basis rather than in a

licensed barber shop and another was suspended for opening his
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shop on Sunday. In 1951 "many complaints were received charging

barber shop operators with violating the regulation governing

minimum prices for barbering services and the regulation establish-

ing maximum hours during which barber shops may remain open for

business. Our standard policy was to have a non-barber investi-

gator place the reported barber shops under surveillance. When the

complaints were found to be justified the shop owners were ordered

before the Administrator and the Board for hearing. In all cases

during the year it was possible to bring about a satisfactory dis-

position by placing the offending barber under warning and exacting

a promise of future cooperation."

There was not a single reference in the Annual Reports to

consumer complaints concerning the services of barbers. Furthermore,

the members of the barbers' board could not recall a license ever

having been revoked. The only one found in the Annual Reports

dealt with a barber who had advertised prices!

The Connecticut barber board's three full-time members must

conduct an annual inspection of the state's approximately 1800

shops, make up, conduct and grade all exams, as well as hold hearings

for violation of the. law. They have no staff of inspectors to

assist them. When asked if they revoke many licenses, the board

chairman responded, "Never. We don't want to take away a man's

living." When it was pointed out to them that their annual .7eports

for 1967-68 to 1970-71 cited 16 barbers who had been suspended for

two weeks to two months and that suspension certainly takes

away a man's earnings, the chairman replied, "No, a suspension

does not mean the shop is closed. A suspension is only a warning.

They usually comply."

131
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They also stated that they get very few complaints from

consumers, that most of those complaints are on price, and "we

tell them we can't do anything about price." If they did get

complaints, it is difficult to see how they could be processed

Riven all the other duties of the three board members and the

fact that they have no staff.

The secretary of the barbers' board in Massachusetts and one

of the board members stated that they get very few complaints from

consumers. Yet, in response to a questionnaire from the Massachu-

setts Executive Office of Consumer Affairs, the board reported

100 consumer complaints in 1974 and an average cost of $200 to

process each complaint. The $20,000 reportedly spent on processing

complaints was almost 20 per cent of the board's $102,000 expenditures

for 1974. These data appear to be highly unreliable as the

electricians' and plumbers' boards, with total expenditures of

$11P,000 and $139,000, spent only 3 per cent of those amounts in

processing complaints at an average cost of approximately $4o per

complaint. (Expenditure data are from Division of Registration,

1974 Fiscal Year Expenditures, Massachusetts.)

Electricians; The chairman of the Rhode Island electricians'

board stated that the board gets very few complaints from consumers.

Most involve, he said, "Violations of the law -- standards of

installation. We call in the electrioian and have him correct

the job." No licenses were revoked in his years as board chairman,

he said. He also stated that there were "jurisdictional conflicts

among electricians when things get tough."

The Massachusetts' electricians' board Executive Secretary

said that there are few consumer c mplaints (93 were reported by

3 9
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the board to the Executive Office on Consumer Affairs in 1974).

He noted that few licenses are revoked, that "we get the electri-

cian to correct the job -- it's better for the consumer than to

have another .lectrician come in and start all over again and add

to the consumer's costs." In Biennial Reports of the electricians'

board examined over the last two decades, there were reports of a

total of 4 licenses revoked, 23 suspended, 11 electricians placed

on probation, and 7 given warnings, and 7 fines ranging from

320 to $80. These flgures seem strikingly small given the fact

there were more than 20,000 licensed electricians in Massachusetts,

according to the board's 1972-73 Biennial Report. The Massachasetts

Executive Secretary noted that "we get complaints of one licensee

against another when things are slow."

The Connecticut board's Executive Secretary estimated that

there are about 15 consumer 'complaints a month. He said, however,

"When I tell them they have to put it in writing, that about cuts

them in half. Most are of a crank variety." The Executive Secretary,

who also functions as the inspector for the board, complained that

he Is "understaffed with a vengeance with no time to really check

out complaints although the legislation provides for investigation

of complaints." As did the plumbers in Rhode Island and Connecticut

and the electricians in Massachusetts, the Executive Secretary of the

Connecticut electricians' board stated, "We get many more complaints

by electricians against non-licensed electricians during rough times."

Hairdressers: The three members of Rhode Island's Board of

Hairdressers insisted that they never got any complaints from

consumers or licensees and have never revoked F. icense. That

there are no complaints from consumers or licensees 1.3 difficult

to believe since there are more than 5,500 licensed hairdressers
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and over 1,000 shops in the state.

The Senior Inspector of the Hairdressers' Division in

Connecticut said that there are two or three complaints a week from

consumers, we have no staff to inspect consumer complaints, and

that "we generally send them back for corrective service." To her

knowledge, only one license had been revoked recently. She stated

that they "used to revoke 5 or 6 a year -- shops hiring unlicensed

people was our biggest problem." With the recession, she said,

there have been "increased complaints recently from licensed hair-

dressers against non-licensed people charging that work is being

done in the home."

Opticians! In going over the opticians' board minutes in

Massachusetts since 19$7 and in Connecticut since 1935, there

wasn't a single reference to complaints from consumers, although

there were numerous referer. 9s to complaints involving advertising,

pricing practices, and the practice of opticianry by non-licensed

personnel. Ne.ther could any evidence be found in the minutes in

either state of a license having been revoked. The chairman of the

optometry board of Rhode Island (the opticians' board is a sub-board

of the optometry board in that state', was not aware of an optician's

license ever having been revoked, nor was he aware of any consumer

complaints against opticians.

Electrologists! Numerous complaints were discussed in the

Massachusetts electrologist board minutes since 1964. However,

they dealt primarily with such matters an advertising violations

the illegal operation of electrologists in beauty salons, and

the practice of electrolysis by unlicensed personnel. There

were no references to complaints by consumers or revocation of

131
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licenses.

In sum, the almllable evidence indicates that eight of the

fifteen boards handled no consumer complaints, five of the boards

had a few, and only the plumbers' and electricians' boards reported

any significant number. Ten of the fifteen boards reported

complaints of licensees against other licensees or against non-

licensed individuals; significantly, of the ten, four reported that

such complaints increased when market conditions worsened. ::::arhaps

most significant of all, of the fifteen boards, nine had nevr

revoked any licenses, one had revoked a license because the indi-

vidual had advertised prices, one had revoked one license in "recent

years," one had revoked four licenses in two decades, one had

revoked three in sixteen years, and for two no information was

available.

In ,zeneral, the deplorable state of the boards' records on

consumer complaints, the fact that eight of the fifteen boards

surveyed handled no such complaints, that in general they have

no staff or are understaffed to handle such complaints, and that

there have been so few revocations of licenses suggests that

consumer complaints are not a serious concern of the boards.

Rhode Island's Division of Professional Re ulation

Rhode Island's Division of Professional Regulation has within

its jurisdiction the following nine licensed occupations included in

this study barbers, journeymen plumbers, master plumbers, eleotrolo-

wists, dental hygienists, opticians, embalmers, funeral directors,

and physical therapists. In addition, the Division participates

in the regulation of fourteen other licensed occupations or pro-

fessions.
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In its latest (1973-74) Annual Repol.t, in a section entitled

"Discipline and Investigation" the following passage appears:

This division conducts routine investigations of the
practioners of the various professions and callings licensed
by it. Investigations al'e also undertaken as a result of
citizen complaints and complaints from other agencies of
state government. At the end of each renewal period for a
particular calling or profession, a non-renewed list is
compiled and this office investigates said persons to deter-
mine whether or not these persons are practicing without
having renewed their licenses. This in itself comprises
a substantial number of investigations per year. If after
various investigaions this office determines that there
is a potential or in fact a violatior ,-)f any of the applicable
laws or regulations, the matter is i:dnedia ly brought to
the attention of the appropriate board for action thereon.
The boards will generally endeavo to resolve these matters
without recourse to a formal hearing as it has been found in
many instances that a misunderstanding was the real basis
for the complaint. Also, some complaints are disposed of
by having the licensee involved appear before the board and
both parties determine a course of action best suited to
the interests of all.

It is clear, however, that the regulation of the licensed

occupations, beyond the actual licensing, is minimal in Rhode

Island, and that virtually nothing is done by the Division -)r

its boards with respect to consumer complaints.

The Division has jurisdiction over approximately 20,000

licensed individuals yet in its 1973-74 Annual Report there were

only seven cases involving infractions of t'le law. Five of those

cases, four involving a physician and one a chiropractor, dealt

with alleged violations of drug laws and "ge_ierally involved

over-prescribing of controlled substances." The other two cases

concerned a nurse who was suspended for three months after an

informal hearing and a dentist who had surrendered his registration

to prescribe dangerous and narcotic drugs and was authorized to

reapply for registration after an informal hearing. The report

did not contain a single reference to consumer complaints.
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Given the staffing pattern of the Division and the licensing

boards under its jurisdiction, the minimal aCtivity in handling

consumer complaints is understandable, however reglettable. All

the board members are employed on a part-time basis and almost

all are representatives of the occupations licensed. None of the

boards have any staff except the embalmers and funeral directors'

board, which has one investigator. The Division itself has no

inspector or investigators. Its staff of nine is composed of the

Administrator and eight clerical workers who must service all the

boards. As the Division's Administrator complained in his fiscal

1970 Annual Report, "The division is extremely vulnerable due to

lack of administrative depth. /Except in the field of nursini7

the division administrator has no high level assistance --- Thcre

is a serious weakness in our investigative staff which consists

solely of a lay investigator and a funeral directing inspector."

Subsequently, even the one lay investigator position was ell-linatedi

When interviewed, the Division Administrator stated that

wnen consumer complaints are received they are "referred to the

associations of the various professions. The Division and the boards

do not handle complaints except those in violation of the law."

The Division's fiscal 1974 Annual Report, after reviewing the seven

cases discussed above, concluded, "In general, however, the pro-

fessions through their societies police their cal activities and

througl-. peer review maintain a good standard of performance." No

evidence was presented to support that statement.

The preceding quotation is highly significant with respect

to what it reveals about the operation of the licensing system in

Rhode Island. In the light of the paucity of complaint activity
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on the part of the various Rhode Island boards, the absence of

any staff to investigate complaints, and the rarity with which

licenses are suspended or revoked, the quotation indicates that

while the state has granted monopoly power to the recipients of

licenses to practice their respective occupations, it has abdicated

its responsibility to regulate those professions in the interest

of the consuming public; instead the state has delegated de facto

power to the professions "through their societies fr6q7 police

their own activities."

Massachusetts Division of Registration

Starting in 1968, a movement began in the executive branch of

the Massachusetts government to restructure the licensing system.

The aim was to reduce the influence of the various licensed occupa-

tions and make the process more responsive to the needs of consumers.

A brief summary of the major developments tends to confirm much of

what has already been indicated in this study and also makes

manifest the enormous difficulties (and perhaps the virtual im-

possibility!) of achieving any significant licnsing reform at

the state level.

In 1968 a "Special Commission on Government Operations"

generated a staff study entitl d Occupational Licensure and the

Division of Registration. The following quotations from that study

succinctly depict the fumismental characteristics of the licensing

structure in Massachusetts. Furthermore, the quotations focus on the

dilemma of present systems of licensure -- that the delegation of power

to licensing boards to set standards, ostensibly to protect the

consuming public, is a concomitant grant of power to protect those

0
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licensed from competition at the expense of both the unlicensed

and of the consuming public;

The Division of Registration came into existence in 1919.
The Division has a Director, appointed by the Governor for a
term coterminous with his. In addition to the director's
office the Division consists of 21 loosely allied boards of
registration. The 1968 law added a 22nd board for the
registration of landscape architects.

The Division's general responsibilities are to regulate
and license those occupations and to enforce the laws and
regulations pertaining to them. _Specifically its functions
are; (1) to make rules and regulations governing the conduct
of written, oral and practical examinations for the respective
occupations; (2) to grant certificates of registration to
properly qualified candidates of this state and those registered
by other states; (3) to issue permits to engage in businesses
or professions and to suspend, revoke, or cancel certificates,
registrations, licenses, or permits for cause; (4) to
inspect plants against all violations of laws, rules, and
regulations relating to licensed personnel and to inspect
shops end schools providing training for applicants seeking
regist .tion: (5) to prepare and grade examinations or make
arran,ements with outside associations for this to be dcine;
and, ,6) to review all appeals arising from any suspension,
revocation, or cancellation issued by the boards.

Responsibility for performing the functions of the
Division is highly decentralized, being placed largely in
the various boards of registration. The Governor appoint:,
the director of the Division, but the latter has little or
no control over the activities of the individual boards.
The Governor also appoints the members of the registry
boards which theoretically should give him close control over
their activities. In fact, however, each board has a high
''egree of autonomy in regulating the occupation or profession
within its jurisdiction, and each appears to operate with a
great amount of independence from one another and without
affective review by the Governor, the Division of Registra-
tion, or any other agency in state government. The Director's
office devotes its attention to matters of administration and
finance which affect the Division as a whole; it exercises
control over the boards only on questions such as personnel
and equipment requests. The Director has no power to set
policy with regard to the licensing practices of the various
boards or to review the decisionF of the boards.

The powers of the boards of registration fall into two
general categories; (1) to determine entrance qualifications
for the particular profession or occupation, and (2) to
establish rules of ronduct governing the behavior of indivi-
duals therein. Thus the boards have broad quasi-legislative
powers to govern admission to and practice of the professions
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and occupations within their jLrisdiction. In addition,
the boards are authorized to review all appeals of their
decisions, which gives them substantial quasi-judicial powers
to supplement their rule-making authority.

Boards range in size from three to twelve members --
most with five. Most employ executive secretaries to handle
the administrative aspects of their functions. --

Each board keeps its own financial records, its own
system of reviewing appeals, and most employ investigators
for enforcing purposes. --

The ,Dower to limit entry into a profession and the power
to establish rules of conduct for them is essentially the
same as the powers held by a cartel or a private monopoly. --

The present organization gf the Divisiog, with its
decentralized authority and its t 'l-professional membership
on the boards, is not a sound structure to ensure protection
of the public interest. Boards are too often more accessible
to the members of the professions than to members of the
public, and the phenomenon of all-professional board membership
converts public regulation for practical purposes into trade
self-restraint.1

In 1973 the Executive Office of Consumer Affairs, of which the

Division of Registration is a component, presented a Plan for Re-

organization. The document's Assessment of the Massachusetts

licensing process is even more damning than the Special Commission's

staff study as is evident from the following excerpts:

At the turn of the century Massahusetts regulated two
professions: Law and Medicine. Today the Commonwealth regu-
lates 27 professions and occupat1r.3 under the Division of
Registration. This epidemic of professional regulation over
the past 70 years has, in large part, been unplanned, ill-
conceived and inconsistent.

The Division of Registration is now made up of two
components: The Director and his staff and the 27 independent
Boards of Registration. The Director is not a high level
administrator; he has no authority to supervise the sub-
stantive aspects of the Division's regulatory activities (e.g.,
whether an applicant should be allowed to take an exam, or be
licensed, or whether a licensee should lose his license) andhis staff is almost exclusively clerical in nature. The
power of the Division is diffused among the 27 separate
boards. Thus, the Director of the Division can be character-
ized as a powerless lord trying desperately but unsuccessfullyto rule the 27 fiefdoms in his kingdom.
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The 27 Boards of Registration are comprised of some 165
members. Except for the Barbers and Hairdressers Board, the
members are part-time and receive minimal remuneration, usually
a per diem fee. All board members are appoiL.ted by the
Governor for set terms.

The staffing for the boards is haphazard, ranging from
the Real 77 ate Board with 31 employees, including a full-time
executi: . -etary,14 full-time investigators and a part-time
attorm.v, t.ie Optometry Board with a part-time clerk. --
However, e i f these staffing obstacles were to disappear,
the prent 1:Yard system would still be plagued with fourfatal dei

First, 159 of the 165 boar(' members are part time.
They are part time because the cost of paying them on a
full-time basis is prohibitive -- As long as the independent
board system exists, its members will most likely be part-time
workers. What are the consequences of depending on 'part
time regulatory agencies? In many cases, boards take months
to complete tasks that should be handled promptly. -- The
complaint process has become .virtually useless because the
consumer is not satisfied and the offending professional is
not disciplined. Even the most able and well-qualified boards
do not function effectively on S. one or two day a month basis.--

A second major shortcoming In the present system is that
board members are not trained as regulators. Most of them do
not know very much about rules and regulations, administra-
tive hearings or due process. They are chiropractors, not
judges; drinking water treatment experts, not legislative
draftsmen. At best, this means that the boards oplerate in
a sloppy, imprecise manner. At worst, this means they
operate illegally, such as in the case of the Health Officers
Board which, during its two-year existence, has refused licenses
and has held hearings despite its failure to promulgate any
rules and regulations!

Thirdly, the board members are not administrators. They
supervise the spending of hundreds of thousands of dollars
but, in most cases, know nothing about the state budget system.
They oversee a large number of employees but are unfamiliar with
state personnel and civil service Laws.--

Finally, as provided -y existing statutes, approximately
80% of the board members hire actually licensed members of the
professions and occupations which they are supposed to regulate.
(This situation has been described as analogous to 'putting the
fox in the chicken coop'). As the regulators actually represent
the professions and occupa'ions which they regulate, they
are in effect 'captives' of those professions and occupations.
In most instances, this captivity is not premeditated. Most
board members cre dedic-ted and honest, but they simply cannot
be plurbers 99% of th( time and then completely disassociate
themselves from their expLriences as plumbers that remaining
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himself. It is folly to expect that an electrician will not
be defensive when a consumer complains about poor service by
a fellow licensee. Board members are naturally as concerned
with their professional images as with their professional
ethics. They are interested in insuring that customers pay
their bills as much as insuring that high-quality professional
services are rendered. The problems inherent in having
professionals regulate themselves have been widely discussed.
The Legislature recognized and addressed the problem in 1071
when it pasqed a law requiring at least one member of the
public on each board. This measure was a token beginning to
a solution of the problem. A complete solution is provided
by the Reorganization Plan.

In summary, the Boards of Registration have failed to
perform their chief responsibility: protection of the
consuming public of Massachusetts thrqugh responsible regula-
tion of their respective professions.'

Based largely on recommendations in the Plan for Reorganization,

Governor Francis W. Sargent presented a bill to the Massachusetts

legislature in March 1973. The governor's proposed legislation

would have:

1. Eliminated the present licensing boards;

2. Created a registration and licensing administratioL

which would have jurisdiction and authority to license

and register, and take any other actions permitted by

law relating to the professions and occupations licensed;

Given to the administrator the authority to make rules

and regulations governing the conduct of written and oral

examinations;

4. Given the administrator the power to file with the

administrative court a petition seeking the suspension,

revocation, or nonrenewal of any license issued by the

administration for violation of any requirement established

by law or regulation;
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5. Established advisory committees for each profession,

composed of four licentiates of the said profession

and one public representative.

In essence, the fundamental change recommended by the governor

was the elimination of the profession-controlled licensing boards

and the assignment of a purely advisory role to licentiates of

the profession. In presenting his proposal, Governor Sargent

asserted, "No longer will boards refuse to suspend licenses of

their fellow practioners when the circumstances warrant it. The

public deserves the protection of an agency which will ensure that

the small minority of licensees who do not meet acceptable standards

of quality will not be allowed to serve the public." 3

The bill never got beyond the committee stage. A year later

the Boston Globe editorialized:

Last year Governor Sargent proposed the elimination of 18
non-health related state professional licensing boards and
their replacement by a centralized administrative agency.
His plan incurred the immediate opposition of organizations
representing the occupations involved. Their arguments
about the elimination of professional standards and their
not inconsiderable political muscle were more than enough
to persuade the Committee on Government Regulations to kill
the bill by sending it to study despite its appeal to those
who see the boar9ls as bastions of guild-like protectionism
and exclusivity.4

The Executive Secretary of the electrician's board, himself

an opponent of the bill, and an official of the Executive Office

of Consumer Affairs, a proponent of the bill, both agreed when

interviewed that the primary force behind the killing of the bill

was the powerful opposition of unions and associations represent-

ing the licensed professions and occupations.

In March 1974 Governor Sargent trier' again, this time with

a much more modest proposal that would have continued the life of
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the boards. Furthermore, the boards would have retained their

powers to regulate (1) the qualifications of applicants for

licensure; (2) standards of professional conduct of licensees;

(3) the content, design and grading qualifying exams; and

(4) approval of professional schools and curriculum where appro-

priate. The bill contained two significant substantive changes:

(1) a complaint and investigation division would have handled

consumer complaints and inspections relating to all the professions;

and (2) suspensions and revocations of licenses would have been

decided by the administrative court upon the petition of the

administrator who in turn would have acted upon the recommendation

of his ivestigators and after consulting with 7,he affected board.

In submitting the bill, the Governor commented, "The boards would

thereby be relieved of a responsibility which they have shown

themselves incapable of handling, namely taking disciplinary

i-ction against a member of their own profession."5

Even this modest compromise proposal was buried in committee

and never reached the legislative floor for debate.

Although no attempts have been made to achieve legislative

revamping of licensure since the above failure, the Executive Office

of Consumer Affairs has been working on internal reform. However,

experience in the data collecting and interviewing aspects of this

study suggests the attempt at internal reform is not being pressed

with great vigor or success. When an official of the Consumer

Affairs' Office was asked if the data were available which formed

the basis for the 1973 Plan for Reorganization discussed above,

he replied that he would "dig it out of his files." After four

phone conversations and a personal visit over a two-month period,

the official finally said that "the material could not be found."
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And this material was the basis for a major governmental reform!

In another phone call about a month later the official stated,

"We have a report with data on complaints handled by the licensing

boards that will be of more use to you than the material you were

looking for." The following single page is a complete copy of the

"report"! When asked if that is all there is, the official

replied "Yes."

Simple arithmetic applied to the data makes it clear that

the information provided in the table is highly suspect. On the

basis of the data in the table it costs, on the average, $200 to

handle a complaint involving barbers, but only $83 a complaint

against physicians, and a mere $2 per complaint about pharmacists.

Surely, barber shop complaints could not be so complex that they

are almost two-and-one-half times more costly to process than

complaints involving medical practice and fifty times more costly

to process than complaints involving pharmacists. According

to the report it cost more to deal with the consumer complaints

against barbers than the combined cost of consumer complaints

against physicians, electricians, plumbers, dispensing opticians,

pharmacists, chiropractors, and nursing homes!

One is forced to conclude that the report is manifestly useless

for the Executive Office of Consumer Affairs in its efforts to

reform the licensing process. An interview with the same official

of the Consumer Affairs Office mentioned above revealed that his

office did not know what the nature of the complaints were, did

not check the accuracy of the figures, and did not know how the

complairts were resolved. Furthermore, he stated that the "personnel

dollars spent on complaints" was no more than an estimate by the
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various boards and that his experience in the Office of Consumer

Affairs indicated to him that, at'least for some of the boards,

"the number of complaints was seriously understated." Perhaps

the most damning criticism of all athat can be levied against the

entire complaint evaluation process is that no independent agenc/,,

including the Office of Consumer Affairs -- the agency most di er.,c,ly

concerned with the problem -- has collected any data of its own.

The only data available, as has been discussed, are those generated

by the institutions under investigation, the licensing boards

themselves.

In conclusion, the review of the activities of fifteen licensing

boards, the Division of Professional Regulation in Rhode Islands

and the attempts at reform in Massachusetts indicates that dealing

with consumer complaints is virtually a non-existent activity for

most boards in the three states and at best a 'ority item

for others.

FOOTNOTES

1. Thomas Brewer, Occupational Licensing and the Division
of Rewistration, Staff Study No. 4, Preliminary and Confidential
Draft for Commission Consideration, (Special Commission on Govern-
ment Operations, Massachusetts, 1968) pp. 2, 4, 5, 7, and 16.

2. Plan for Reorganization, Executive Office of Consumer
Affairs, Commonwealth of Massachusetts, January 1973.

3. House-No. 6090, The Commonwealth of Massachusetts,
March 9, 1973.

4. The Boston Globe, February 5, 1974.

5. House-No. 5566, The Commonwealth of Massachusetts,
March 27, 1974.
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SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

This concluding section will summarize the preceding discussion,

focusing and commenting upon what the author believes are the major

social problems generated by the existing licensure system. The

study will conclude with some suggestions for reform.

The Examination Process: The basic rationale for the examina-

tion process is that it is a means of determining, prior to and

as a condition for granting a license, whether the applicant's skill

and ability measure up to certain minimum socially acceptable standards;

the overriding purpose is the protection of the public in its

consumption of essential products and services.

The social desirability of delegating to licensing boards

control over the examination process rests on three key implicit

assumptions: that (1) the boards are able to determine what are

minimum socially acceptable standards; (2) the boards are capable

of devising exams that can reasonably test whether an individual

meets those standards; and (3) the boards will not use the examina-

tion system as a device for restricting entry into occupations in

order to protect from competition those already licensed.

Unfortunately, the evidence clearly indicates that there is no

sound basis for accepting the validity of any of those three

assumptions and that therefore there is no basis for accepting the

existing examination process.

Perhaps no other activity of the licensing boards have come

under more vigorous attack than the examination process. Shimberg,
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Esser and Kruger, in their wide-ranging study of occupational

licensing, reviewed the process and concluded, "The quality of

testing in many occupational licensing programs is so low that

one wonders how the revolution in testing --- could have managed

to bypass so completely the field of occupational licensing. -

Of the boards studied, a large majority were using outmoded

procedures in both their written and their performance tests." 1

In a story headlined "Closed Societies?," The Wall Street Journal

recently reported the following:

'Then 2,149 aspiring general contractors took the
Florida Construction Industry Licensing Board's exam in
1973 to test their competence, they all failed.

Quite obviously, the disastrous results made a strong
statement about either the general caliber of potential
contractors or the board's ability to assess their qualifi-
cations. Some state legislators, taking the latter view,
suggested that the total failure had been a calculated
effort by the board to limit competition by barring new
entrants to the field.

Besieged by indignant protests from builders who had
flunked, the board abruptly reversed itself. It curved
the grades so that 88%, or the 1,887 who scored least
poorly, were given passing marks and an official blessing
to go forth and build.

Incensed by the exam fiasco, the Florida legislature
kicked off an investigation of all 27 of the powerful state
bodies that decide, largely on their own, who can engage in
such pursuits as practicing medicine, burying the dead,
selling houses and cutting hair. ---

--- the Florida legislature took specific action to
forestall a repetition of the construction-exam case. It
passed a law that expands the construction board's membership
to 13 from seven, and requires that one member be an out-
sider. (The current lay member, an attorney, serves as
chairman of the board.) The new rule also requires the
board to use a professional testing service to preapre and
administer its exams.

In the same artr!le the Journal reported a Department of Health,

Education and Welfare task force conclusion that boards "all too

often become the means for limiting entry to careers," and an Equal
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Opportunity Employment Commission proposal that "licensing boards

comply with the same rules as employers on personnel testing and

selection procedures." 2

This study's analysis of failure rates on licensure exams

lends powerful support to the argument, heretofore based at best

on casual empiricism, that the examination process is in fact

used as a restrictive device to insulate from competition those

already licensed.

As a means of assessing the validity of that argument, it

was hypothesized that failure rates on licensure exams tend to vary

with the level of unemployment. Fluctuations of failure rates in

the manner hypothesized would be a clear

boards do use the exam system to protect

creased competition.

In testing the hypothesis, regressions were run with failure

rates on licensure exams as the dependent variable and unemplo:.-

ment rates as the independent variable. The tests were conduczed

using time series data of failure rates on the twelve licensur

exams for which adequate data could be obtained. Ten of the

twelve regressions yielded statistically significant results: fouz

at the one per cent level (master plumbers in Rhode Island, master

plumbers and journeymen plumbers in Massachusetts, and electricians

in Massachusetts); five at the five per cent ly(7,1 (journeymen

plumbers in Rhode Island, h91rdresser/cosmetoloist cut-of-state

licensees in Connecticut, barbers in Rhode Island, barbers in

Connecticut, and embalmer7 in Massachusetts); and one at the ten

per cent level (registered hairdresser/cosmetologist in Connecticut).

even the two that did not yield statistically significant results

indication that licensing

the licensed from in-
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(operator/hairdressers in Connecticut and funeral directors

in Rhode Island) showed failure rates on exams positively correlated

with unemployment.

That failure rates on ten of twelve licensin exams were

positively and significantly corrElated with unemp2oyment rates

(even the two that did not yield statistically significant

results nevertheless showed a po,,;itive correlation), is powerful

evidence for the argument -,;hat licensing boards use the examina-

non process to control entry into licensed occupations in order

to protect from competition those already "Icensed. More specifically

when labor market conditions worsen, licensing boards tend to fail

a higher percentage of applicants for licensure, irrespective of

the qualificatlons of the applicants, in order to reduce the flow

of new entrants into the market and thereby strengthen the competi-

tive position of the licensed.

It must be emphasized that what the above analysis has shown

is that the use of exams by boards as a restrictive device in

response to market conditions is one factor E ecting failure

rates. Obviously, other factors are operative -- e.g., the r-',ive

abIliti'of those examined, changes in the composition of the

boards conducting the exams, the quality of the exams, the avail-..

ability and quality of vocoational training, c,he applicants' level

of formal education.

There are elements of this study's analysis of failure rates

on licensure exams, other than that based on the statistical re-

gressions discussed above, that raise additional doubts with respect

to the validity of the assumptions underlying the examination system

and therefore call into question the validity of the system itself.
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Are the boards able to determine what are minimum socially accept

able standards of skill and ability? Do they devise exams that

reasonably test whether an individual meets those standards? The

very substantial differentials in failure rates among the boards

suggest that the answer to both of those questions is "Nol."

In Massachusetts, over a fifteen year period, 71 per cent

failed the master plumber exam and 64 per cent the journeyman

exam, rates 72 and 44 per cent greater than the failure rates in

Rhode Island over the same period. During the past five years 8A

per cent failed the master electrician exam in Connecticut, well

over double the 39 per cent failure rate in Rhode Island. And

this in the face of the fact that Rhode Island required two years

less experience in the plumbing trade than the seven demanded in

Connecticut to be eligible to take the examt Connecticut hairdressers

had to satisfy a lengthier educational requirement than those in

Rhode Island, but suffered a higher failure rate. The failure rate

on dispensing optician exams in Connecticut was four times greater

than in Massachusetts (20 per cent as compared with 5 per cent),

yet those taking the exams in Connecticut had a minimum of five

years of t:aining as compared with the three-year Massachusetts re-

quirement. Applicants for the funeral director exam in Massachusetts

Tust first have nine months of training and education in a board-

approved school whereas in Rhode Island no specialized training

or education is required. Yet from 8 to 35 per cent failed the

exam in Ma sachusetts during the past fourteen years, while over

the same period in Rhode Island none failed to obtain a license.

Natnnal data on real estatebroker and real estate salesman exams

indicate similar substantial failure rate differentials among the
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fifty states.

Not only do the above data reveal wide differenials in

failure rates, but they also indicate that there is often an

inverse relationship between the amount of training and educa-

tion required and the probability of success on a licensure exam!

Of the thirty-six licensing examinations covered by this

study, by far the highest failure rates were in the eleven con-

struction trade exams. Failure rates On the various licensure

exams for plumbers and electtricians in the t e states were from

two to as much as fifteen times greater than the failure rates

on the other twenty-five licensure exams. This dispite the fact

that the apprenticeship period for plumbers and electricians is

generally significantly longer than for the other occupations

surveyed.

Restrictions (pin Advertising: Seven of the licensing laws

surveyed in this study contain spe-A.fic prohibitions against the

advertising of prices. In Rhode Island, barbers cannot advertise

"prices, fees or charges for performing or rendering any work or

service." Massachusetts law prohibits displaying prices in any

part of the premises of a barber shop "where they may be read from

outside the shop." While the Connecticut law has no such provi-

sion, the licensing board members stated that "we tell them it's

unprofessional." When asked why there was a restriction on price

advertising, the Rhode Island board members responded that it "could

lead to unfair competition," and "creates price wars, like in the

gasoline industry." Although the restriction on price advertising

found lnthe Rhode Island hairdressers' law has been declared

unconstltutional, the similar provision in the Rhode Island barbers'
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law is still being enforced.

The funeral directors' licensing board in Massachusetts, as

part of its regulations, has a "Code of Ethics" which states that

"the funeral director is under obligation to be fair with competi-

tors refraining from soliciting cases directly -- the offering

of free services -- and observing the rules of competition without

disparagement or defamation as to price, service, merchandise,

or professional standing." This particularly applies to statements

made in aL,vertisements. The board has rigorously enforced this

aspect of its code.

Both the Rhode Island and Massachusetts electrologist laws

contain specific prohibitions against the advertising of price.

In Massachusetts, electrologists are also regulated with respect

to the size and content of advertisements. The Massachusetts

electrologist board has been particularly active in enforcing

these provisions.

The opticians' laws in Rhode Island and Connecticut both bar

price advertising. The Connecticut law on advertising is so

comprehensive (above pp. 106-108), that virtually any advertising

by opticians can be found illegal. The Connecticut board minutes

indicate considerable activity in enforcing the legislative

constraints on advertising and price.

There is no social justification for restrictions on tne

advertising of price. Information on prices is a vital necessity

for the consumer so that he can make a rational cl'oice among the

alternative products or services available. Opposition to price

advertising is commonly justified on the grounds that it is "unfair

competition," "unprofessional" and "unethical." Surely, it is a
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peculiar ethical standard which requires only those not protected

by licensure to engage in price competition.

Work Restrictions and Jurisdictional Disputess Licensing

legislation, regulations promulgated by the boards in interpreting

the legislation, and the activities of the boards under those

laws and regulations have imposed manY work restrictions and

generated numerous jurisdictional disputes among workers in

different occupations.

Journeymen plumbers in Rhode Island and Connecticut cannot

cortract for work on their own -- they are classified by the licen-

sing laws as employees. Only master plumbers are permitted to

contract for work. In Massachusetts, while a journeyman is

permitted to contract for work, hc must operate from his home,

cannot have a place .f business, and cannot employ others.

Although the Massachusetts Executive Secretary of the plumbers'

board observed that one type of license is enough, he said that

naster plumbers were strongly opposed, "they are fearful and they

have great power." When the chairman of the Rhode Island board

was asked what the rationale was for barring journeymen from ob-

taining work perml.ts, he stated baldly that "it would hurt the

master plumber -- it would take away work from him." Yet he ad-

mitted that the journeyman is capable of doing all the work on a

job,

Rhode Island and :3onnecticut journeymen electricians are also

classified by law as eirployees and hence barred from contracting

to perform electrical work. Master electricians in Massachusetts

went to court in an attempt to impose the same restriction on

journeymen in that state, but they lost the case. However, while

the journeyman in Massachusetts is permitted to contract for work
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and employ apprentices, he cannot employ other journeymen. In

effect, he is required to employ the less skilled individual!

Furthermore, the Massachusetts board has barred journeymen from

forming partnerships to contract for work.

In Connecticut the electrologist board has been active in

preventing nurses from performing electrolysis even under the

supervision of a physician. The opticians' board has taken

similar actions in Massachusetts ir preventing physicians, because

they did not have an optician's permit, from employing mechanical

opticians. In addition, the Connecticut opticians' board has

erected substantial barriers to the importation of optical goods

from other states as well as from foreign countries, and barred

hearing aid firms from the fitting of hearing aids to the customer's

own glasses.

In all three states covered by this study there are severe

jurisdictional conflicts between barbers and hairdressers, with

barbers wanting to have the right to style and cut women's hair

and hairdressers wanting the right to style and cut men's hair

and both rejecting the other's claims. The conflict has involved

the licensing boards, barbers' unions and hairdresser associations,

and legislative bodies acting on licensing legislation. In the

conflict, relatively little concern is paid to the consumer.

In Massachusetts, a cemetary owner is barred by law from ob-

taining a funeral director's license; The funeral director is pro-

tected at the expense of possible economies for the consumer. A

similar observation can be made with respect to the Massachusetts

requirement limiting a funeral director to "one location only" and

the Rhpde Island provision restricting him to one branch office.
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Plumbers' and electricians' licensing laws in all three states

place severe restrictions on the employment of apprentices. In

Rhode Island and Massachusetts plumbers and electricians are limited

to one apprentice per journeyman on any job; in Connecticut the

limitation is one apprentice for every two journeymen plus one for

the master. In Rhode Island and Massachusetts barber shops are

limited to one apprentice per shop. These are all restri tions

that place severe barriers on entrance into the various occupations.

None of thse work restrictions and jurisdictional divisions

of the market can be justified on the grounds of protecting the

public's "health and safety." On the contrary, they limit economic

opportunity in the labor market and severely narrow the choices

available to consumers in the purchase of goods and services.

Qualifications for Licensure and Reciprocity and Endorsement;

The qualifications for taking the licensure exam in the various

occupations differ significantly among the three states. The

applicant for a journeyman plumber's exam requires a 3, 4 or 5 year

apprenticeship depending upon, respectively, whether the individual

is in Massachusetts, Rhode Island or Connecticut. To proceed to

the exam for the master level, the applicant must have been a

journeyman for at least one year in Massachusetts and Rhode Island

and two years in Connecticut. The same requirements hold for

electricians as for plumbers in all three states except that in

Rhode Island to be eligible for the journeyman electrician exam

takes only two years of apprenticeship.

To be eligible for the dispensing optician exam in Rhode Island

or Massachusetts takes a three-year apprenticeship whereas in

Connecticut the requirement is five years. In Massachusetts the
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individual can substitute one year of optical training in a

board-approved school for the three-year apprenticeship.

Hairdressers in Connecticut are required to undertake a 2000-

hour course of education and training in a board-approved school

while Rhode Island demands only 1500 hours to satisfy the eligibility

requirement for examination.

In Rhode Island the barber exam can be taken after a two-year

apprenticeship. The individual does not have to attend a barber

school. After six months (1000 hours) in a barber school and

eighteen months of apprenticeship, the barber exam can be taken in

Massachusetts. Connecticut requires 1500 hours of study in a barber

school, the passing of an apprentice exam, and one yLar of apprentice-

ship, plus an additional 144 hours of 2pecialized training before

applying for the barber exam.

To be eligible for the funeral director exam in Rhode Island

all one needs is an embalmer's license. Massachusetts requires,

in addition to possession of an embalmer's license, a nine-month

course in funeral directing in a board-approved school.

Eligibility for the electrologist exam in Rhode Island calls

for a 400-hour apprenticeship while in Massachusetts the requirement

is 1100 hours of training in a bOard-approved school.

To take the real estate broker's exam in Rhode Island, an

individual must have been a real estate salesman for at least one

year. Massachusetts, on the other hand, has no such prerequisite.

Reciprocity agreements are in essence bilateral compacts

between states. Each agrees to honor the other's license. Under

an "endorsement" arrangement, a board honors a license of an indi-

vidual frcm another state provided he can demonstrate that he had
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training and experience roughly equal to that required by the state

in which he desires to be licensed.

Since the qualifications for licensure vary so significantly

from state to state, it is no surprise that so few laws or boards

provide for reciprocity or endorsement. Of the thirty-six licenses

covnred by this study, only six could be. obtained under a reciprocity

provision. Furthermore, it is significant that four of those six

were the dental hygienist licenses in Rhode Island and Connecticut

and the physical therapist licenses in Rhode Island and Massachusetts --

all of which rely upon national and/or regional examinations in

testing for licensure. The same four were the only ones of the

thirty-six that provided for licensure by endorsement.

The absence of such provisions is a substantial barrier to

interstate mobility for those in the licensed occupations. Having

acquired a license in one state after an investment of considerable

time and effort, an individual would be very reluctant to move to

another state where he might not be able to practice his trade.

That so few states provide for licensure by reciprocity or endorse-

ment is a severe indictment of the licensil- system.

The Licensing Boardss That licensing exams are used to bar

entrance into occupations, that work restrictions and jurisdictional

disputes are generated by the licensing process, that there are re-

strictions on price advertising, that licensure by reciprocity or

endorsement is so rare, that so little attention is paid to consumer

complaints by those institutions regulating licensed occupations,

that so few licenses are revoked should not come as any surprise

given the composition and powers of the licensing boards.

The boards are, for all practical purposes, autonomous fiefdoms,
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responsible to no other governmental authority. Although created

by legislation, -ley have wide latitude in interpreting eligibility

requirements, in preparing and grading examinations, and in engaging

in other activities that may place constraints upon the operation

of labor and product markets. But most important of all, they are

generally dominated by licensed members of the occupation they are

supposed to regulate and frequently are chosen from lists prepared

by unions or associations representing the li ensed occupations.

In essence, they have a vested interest in protecting licensed

members of the occupation even if such protection is at the expense

of the general public.

Recommendations for reform: As Shimberg, Esser and Kruger have

stated:

The only valid reason for licensing is to protect public
health, safety and welfare, The potential harm should either
be demonstrated or easily recognizable. No occupation should
be licensed if the sole or major intent is to enhance either
the professional prestige or economic status of the occupa-
tion. Licensing should not be used if other, simpler methods
of regulation would satisfy the need to protect the public --
Licensing is appropriate when t.le public has no other way
of identifying the competent practitioners and when the
potential danger is so!' great that the public must be proLected
against incompetents.-)

On the basis of those sc,ind criteria and in the light of sub-

3tantial restrictive practices generated by the licensure system,

strong case can be made for eliminating most if not all of the

Licensing mechanisms covered by this study. Surely there is no

;hreat to public health and safety in an incompetent barber or

lairdressert any damage they might do to the consumer is not

rreversible. Any possibility of the transmission of disease --

danger commonly cited as a justification for licensing barbers --

an be adequstaly handled by the enforcement of sanitary standards

131



157

by the trained staff of health department inspectors. Almost

every other aspect of the regulation of barbering and hairdressing

seems to be directed toward protecting the economic position of those

licensed -- at',,empts at price fixing, constraints on advertising,

excessive training requirements, and limitations on apprenticeship.

Is it really necessary to use the awesome powers of the state to

pass on the artistry with which an individual can cut or style hair?

Similar observations can be made with respect to opticians, plumbers,

electrologists, embalmers, funeral directors, and real estate brokers

and salesmen.

However, given the vested interests of politically powerful

trade unions and trade associations and millions of licensed individuai

in the existing licensure system, its abolition, however socially

desirable, is probably politically impossible. Even reform will be

extraordinarily difficult as the following sobering comments of

Shimberg, Esser an ruger indicate:

One must -art by recognizing that the whole institu-
tion of occupational licensing is embedded in a morass of
federal, state, and local legislation suffused with tradi-
tion; custom, and jealously guarded rights. There are clearly
no simple solutions. To bring about change would involve
7ot only modifications of hundreds of state laws and loca.1
ordinances but also negotiations among dozens of occupations.
interest groups that have, over the years, managed to achie
some sort of delicate balance within the existing structure.
The possibility of change, even relatively minor change, is
likely to be perceived as a threat by those who gain not
only prestige but also tangible economic benefits from the
existIng structure. Anyone contemplating change must con-
sider not only its operational aspects, such as amending
existing legislation or modifying procedures, but also its
psychological aspects -- the way people perceive or respond
to the proposed changes. It is probably best to think of
modifications in licensing as an ongoing process -- a
spiral moving upward from one level to the next -- that will
not nepessarily be accomplisl/ed in one, two, or even five
years.4
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However difficult to achieve, the evidence flowing from this

study demonstrates that substantial reform is socially necessary.

What are the minimum requirements for effective reform?

1, The autonomous occupation-dominated licensing boards must

be eliminated. Members of the licensed occupations must

not be in policy making positions where they can regulate

trade practices, determine licensure requirements, and

control the examination system. In general, members of

the licensed occupations -rnst not be in policy making

positions wnere they can protect and advance the economic

interests of the licensed practitioners.

2. The present licensing boards must be replaced by a responsible

administrative agency that would, in so far as is possible,

standardize and centralize the examining and licensing

functions currently performed by te autonomous boards.

3 Exams should be prepared and corrected by exnerts, not by

members of the licensed o-cupations. Wherever possible

national examinations should be utilized.

4 Members of the occupation should serve the new administrative

agency in a purely advisory capacity.

All T-ice and advertising restrictions must be eliminated.

They merely serve to protect those licensed at the expense

of the public.

6. Work resrictions lat do not serve the public interest

e.g. restraints on the journeymen's right to contrac'

for work or barbers to style women's hair must be

abolished.

7. To reduce constraints on mobility, licensing by endorsement

1 3
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must be mandatory.

8. Citizenship requirements ;:hould be eliminated. Nor-

citizenship is not an indication that the individual

is incompetent.

In conclusion, it must be emphasized, that the essential

requirement for any serious reform to be effective, is the aboli-

of the occupation-dominated licensinF board.

FoCTOTES

1. ShimberF, Esser and Kruger, op. cit., p. 194.

2. rhe Wall Sc.reet Journal, January 8, 1975, p. 1.

73. Shimberg, Esser and Kruger, op. cit., p. 222.

4. Ibid., p. 210.
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JOURNEYMAN PLUMBER EXAMINATION

JAN. 8, 1975

THE FOLLOWING 20 QUESTIONS ARE WORTH 3 POINTS APIECE

1. Explain the operation and use of a vacuum valve.

2. What is the result of admitting acids to the septic tank?

3. 'That is the best method of discharging a septic tank?

4. How is the circumference of a circle found if the diameter is known?

How is the range boiler supplied with cold water?

6. How may siphonage of a range boiler be prevented?

7. What Is atmospheric pressure?

P. ,.qhat governs the size of rain leaders?

JP

9. What ways are there for obtaining a water supply when no
public water system is available?

10. Which takes up the most room, hot water or cold water?

11. What advantages has continuous venting over crown venting?

12. What pressure should exist In the plumbing system?

13. Cf what is water composed?

14. What is evaporation?

15. Is friction of water greater in small or large pipes?

16. Is the action of soft water or hard water generally more severe
on supply piping?

17. Why -hould pipes be Increased to 4 inches before passing through
the rorf?

1P, ..4hat form of trap should be used for kitchen sinks in hotels or
restaurants, or wherever there is much greasy waste?

N. Is it the amount of water in the trap or the depth of seal that
offers the most resistance to siphonage?

20. What are the regular sizes of bath tubs?

THE FOLLOWING 4 QUESTIONS ARE wCRTH 10 POINTS APIECE -

21. Sketch the waste plumbing in a two family house showing 1 bath
and 1 kitchen sink on each floor -

22. Sketch a Bobtail sink and glass rinser on a soda fountain showing
proper water and waste connection

23. Sketch and explain the installation and operation of a grease trap

24. Sketch a yard catch basin -
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MASTER PLUMER EXAMINATION

JAN. 0, 1975

FART A - EACH QUESTION IS WORTH 4 POINTS

1. Describe-wl,iat the "Unit of Fixture Discharge" is, and what it is
based upon-

2. Name various types of vents in plumbing-

3. May bars and soda fountains have direct or indirect waste connections?

How should the waste connections for a dental cuspidor be installed?

5. Describe what a vacuum is-

6. Where are cleanouts generany called for on the plumbing system?

MP #

7. Describe how a fixture at the center of a room, such as a barber's
lavatory, can be vented-

P. What are three important dangercus conditions met with in the heating
of hot water tanks and boilers?

9. What would you do to prevent freezing of the plumbing in a vaant
house in cold weather?

10. What is the necessity of ventilating t public garage catch basin?

11. What is a wet vent?

12. What is the usual method of handling drainage which collects below
sewer level?

13. Why are kitchen catch basins often placed underground?

14. What is the construction and operation of a garage catch basin?

15. Two circles are 20 feet and 30 feet in diameter. What is the
difference in their area?

16. To what class of plumbing fixtures is circuit venting most Adapted?

17. Describe the indirect water :eater.

19. What three dangerous conditions have to be met in prot e. tins hot
water tanks and range boilers from exploding?

19. What is th :?. cause of the collapse of range boilers?

20. What are the two principal types of traps on which all other traps
are based?

PART E - EACH SKETCH IS WORTH 4 FOINTS - IT IS NECESSARY THAT YOU ATTEFFT
TO DO THE SKETCHES.

1. Sketch a blow down tank-

2. Sketch a sewaae ejector-

3. Sketch 6 water closets, 6 pedestal urinals, and four lavatories
each on two ''loors showing proper waste and vent sizes-

4. Sketch an area drain, sub soil drain and a yard drain-

5. Sketch a sacristy sink showing proper drainage-
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Year

TABLE 25

NATIONAL UNEMPLOYMENT RATE, 1915-1972

RatP2te Year Rate Year

1972 5.6 1953 2.5 1934 21.7

1971 5.9 19 2.7 1933 24.9

1970 4.9 1951 3.0 1932 23.6

1969 3.5 1950 5.0 1931 15.9

1968 3.6 1949 5.5 1930 8.7

1967 3.8 1948 3.4 1929 3.2

1966 3.8 1947 3.6 1928 4.4

1965 4.5 1946 3.9 1927 4.1

1964 5.2 1945 1.9 1926 1.9

1963 5.7 1944 1.2 1925 4.0

1962 5.5 1943 1.9 1924 5.5

1961 6.7 1942 4.7 1923 3.2

1960 5.' 1941 9.9 1922 7.6

1959 5.5 1940 14.6 1921 11.9

1958 5.8 1939 17.2 1920 4.0

1957 4.3 1948 19.0 1919 2.3

1956 3.8 1937 14.3 1918 1.4

1955 4.0 1936 16.9 1917 4.8

1954 5.0 1935 20.1 1916 4.8

1915 9.7
Scirce: U. S. Bureau of Labor Statistics,
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TABLE 2-

CC'vSIRUCTX01\. UNEYFIOvirET HATE, 194-1974

Year Rate Year Rate

1974 10.5 1959 13.4

1o77, 8.8 1958 15.3

1972 10.3 1957 10.9

1971 10.4 1956 10.0

1070 9.7 1955 10.9

1969 6.0 1954 12.9

19q 6.9 1953 7.2

1967 7.4 1952 6.7

1966 8.0 1951 7.2

1965 10.1 1950 12.2

1964 11.2 1949 13.9

1963 13.3 1940 8.7

1962 13.5 1947 8.8*

1961 15.7 1946 8.9*

1960 13.5 1945 6.0*

*Estimate by author based on national unemployment rate.

Source: U. S. Bureau of Labor Statistics.

* U.S. GOVERNMENT PRINTING OFFICE:1976- 11-136/1948
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